
TTO:        HONORABLE CHAIRMAN AND PLANNING COMMISSION 
 
FROM:     ED GALLAGHER, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT:    PLANNED DEVELOPMENT 12-005  & REZONE 12-003 & SPECIFIC 

PLAN AMENDMENT 12-003  (BUENA VISTA APARTMENTS - ARJUN) 
 
DATE:       SEPTEMBER 25, 2012   
 
Needs: For the Planning Commission to consider an application filed by Don 

Benson on behalf of Arjun Buena Vista Properties, LLC, proposing the 
following applications:  

 
Rezone 12-003: to change the existing R1-B4 (Residential Single-Family, 
1 acre lot) zoning designation to R3 (Residential Multifamily 12 units per 
acre). The rezone to R3 would bring the zoning designation into 
compliance with the existing General Plan Land Use designation (RMF-
12). 
 
Specific Plan Amendment 12-003: to amend the Borkey Area Specific 
Plan (BASP) to accommodate the multi-family residential project, and 
establish updated Specific Plan fees; 
 
Development Plan 12-005: development plan to review the project site 
planning, architectural design and details, and landscaping. 

 
Facts: 

1. The project is located on the south side of Experimental Station 
Road, west of Buena Vista Drive. (see attached Vicinity Map). 

 
2. The 12.5 -acre site includes the properties that are currently 

addressed 708, 802, 812, 908, 1002 Experimental Station Road (APN: 
025-541-021, 025-391-006, 007, 80 & 81). 

 
3. The General Plan designation is Residential Multi-Family, 12 units 

to the acre (RMF-12). The current zoning designation is R1-B4 
(Residential Single Family, one-acre lot size). The request is to 
change the R1-B4 Zoning to R3, would bring the Zoning into 
compliance with the General Plan designation. 

 



4. The project proposes to construct 141 unit market-rate apartment 
complex, with one care taker unit, for a total of 142 units. The 
project has a mix of attached two and three-story multi-family 
buildings that range from 3 to 8 units per building. 

 
5. As required by the Zoning Code, when applying the 40 square feet 

per unit requirement of the Zoning Code, a minimum 5,680 square 
foot community building is required with this project. The plans 
provide for a 6,100 square foot building, where 3,444 square feet 
would be within the building interior, and 2,657 square feet would 
be on the exterior of the building within covered patio and porch 
areas.  

 
6. Based on the 142 units, the Zoning Code requires that the project 

provide 3 tot lots and 2 other amenities. The project had been 
designed to provide 3 tot lots, 1 multi-sport court, 1 swimming pool, 
and 1 spa. 

 
7. The project has provided 298 parking spaces, 143 within garages and 

155 surface parking spaces. Of the 298 parking spaces, 28 spaces are 
for visitor parking. 

 
8. An Arborist Report was prepared for the project and indicates that 

there are 22 oak trees located within the projects impact area. Of the 
22 trees, 3 trees are requested to be removed. Of the 3 trees one of 
the trees (Tree No. 101) is dead. 

 
9. The DRC reviewed the project on June 11, 2012. The DRC 

recommended that the Planning Commission approve this project 
and make the necessary recommendation to the City Council to 
approve the Rezone. 

 
10. Pursuant to the Statutes and Guidelines of the California 

Environmental Quality Act (CEQA) and the City’s Procedures for 
Implementing CEQA, an Initial Study and Mitigated Negative 
Declaration (MND) was prepared and circulated for public review 
and comment.   
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11. As part of the circulation of the MND, the City received a letter 
from the Native American Heritage Commission (NAHC) 
recommending consultation with certain tribes, as required by SB 
18. 

 
12. SB 18 (2004) requires consultation with tribes for any specific plan 

amendment. 
  
 
Analysis 
and 
Conclusion: RRezone: 
 

With the adoption of the General Plan Update in 2003, the land use 
designation for the subject site was changed from RSF-1 to RMF-12. The 
intent of the change was to provide for the opportunity to develop multi-
family residential in proximity to schools shopping and other services. This 
site has close proximity to Kermit King Elementary School, as well as 
Cuesta College. The site is also in close proximity to future neighborhood 
commercial within River Oaks, and the Regency Shopping Center.  
 
Rezoning the property to R3 would bring the zoning into compliance with 
the RMF-12 General Plan Land Use designation. 
 
Architecture:  

 
 The Architect has made an effort to design the project to complement the 

existing residential homes along the northern side of Experimental Station 
Road. The following design elements were presented by the Architect at 
the DRC meeting: 

 
Buildings along Experimental Station Road have been oriented so that 
the fronts of the residences face the road; 

 
All parking spaces/garages are located behind the buildings and are not 
visible from the street; 

 
Landscaping and fencing design will be complementary to the 
landscaping and fencing along the south side of Experimental Station 
Road; 

 



 PParking: 
 
 The project has been designed to provide 298 parking spaces as required by 

the Zoning Code based on the 142 units. Of the 298 parking spaces, 143 
spaces will be located within garages and 155 parking spaces will be surface 
parking spaces located within the apartment complex. 28 visitor parking 
spaces will be displaced throughout the site.  

  
Hwy 46 views: 
 
The project has been designed to have a 30-foot landscaped setback from 
the property line along Highway 46 East. The property line is 
approximately 20-feet from the top of the slope, therefore the building are 
approximately 50-feet setback from the top of the slope. The project will be 
providing decorative fencing, landscaping, and a pedestrian path within the 
setback area. The setback along with the architectural treatments on the 
building would seem to provide for enhanced views of the project from 
Highway 46. 
 
The proposed project is consistent with the zoning code regulations for an 
R3 development. As noted above, the General Plan land use designation for 
this site is RMF-12. Therefore, the General Plan anticipates that a multi-
family development should be on this site. The Rezone request would bring 
the zoning designation (which is currently R-1) in compliance with the 
General Plan, by changing it to R3. 

 
 OOak Trees: 
 
 As mentioned above, there are 22 oak trees located within the area where 

the project is proposed to be built. Of the 22 trees, three are proposed to be 
removed. Tree No. 49 is a 15-inch Valley Oak that has poor structure and 
Tree No. 70 is an old tree that has been abused as a result of trimming for 
utility lines and past road improvements. Tree No. 101 is dead. A resolution 
is attached requesting that the City Council allow the removal of the three 
trees. Mitigation measures are included that will required replacement trees 
be planted and that all other oak trees be protected and preserved during 
construction as required by the Oak Tree Ordinance. 
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EEnvironmental Review: 
  
 An environmental review was prepared for this project where it was 

determined that mitigation is necessary to reduce the project impacts to less 
than significant. The impacts are related to Noise, Air Quality, Green House 
Gas and Biological Resources. The mitigation measures have been 
incorporated into the project conditions of approval. 

 
 SSB-18: Tribal Consultation: 
 

The BASP EIR included an analysis of cultural/archaeological resources 
and concluded that there were none in the specific plan area. SB 18’s 
requirements for consultation apply nonetheless. On September 19, staff 
sent a letter to the list of tribes included in NAHC’s letter. State Law 
provides that tribes have 90 days to request a consultation. Therefore, the 
Planning Commission can open the public hearing, but continue it to 
January 8, 2013 to allow tribes 90 days to respond.  

 
Policy 
Reference: General Plan Land Use Element, Zoning Code, and 2006 Economic 

Strategy, Oak Tree Ordinance, California Public Resources Code. 
 
Fiscal 
Impact: There are no specific fiscal impacts associated with approval of this Planned 

Development. 
 
Options:  After opening the public hearing and taking public testimony, the Planning 

Commission is requested to take one of the actions listed below: 
 

a. Continue the public hearing to the Planning Commission hearing on 
January 8, 2013. 

 
b. Amend, modify, or reject the above-listed action. 

 
 
Prepared by Darren Nash 
 
 
 
 
 



AAttachments: 
1. Vicinity Map  
2. Site Plan 
3. City Engineer’s Memo 
4. Draft Resolution to approve Mitigated Negative Declaration  
5. Draft Ordinance adopting Rezone 12-002 
6. Draft Resolution to approve PD 11-007 
7. Draft Resolution to approve Oak Tree Removals 
8. Mail and Newspaper Affidavits 
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RESOLUTION NO: 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF EL PASO DE ROBLES 

APPROVING A MITIGATED NEGATIVE DECLARATION FOR  
REZONE 12-003, BORKEY SPECIFIC PLAN AMENDMENT 12-003 &  

PLANNED DEVELOPMENT 12-005 
(Buena Vista Apartments) 

 APN: 025-391-006, 007, 080 & 081 & 025-541-021  
 
WHEREAS, PD 12-005, RZ 12-003, SPA 12-003 (The Project), has been submitted by Don Benson on 
behalf of Arjun Buena Vista, LLC to establish a 142 unit apartment complex; and 
 
WHEREAS, the project is proposed to be located on the 12.5-acre site on the south side of 
Experimental Station Road, west of Buena Vista Drive; and 
 
WHEREAS, the project entitlements needed to establish the project include the following: 

 
Rezone: to change the existing R1-B4 (Residential Single-Family, 1 acre lot) zoning designation to R3 
(Residential Multifamily 12 units per acre). The rezone to R3 would bring the zoning designation into 
compliance with the existing General Plan Land Use designation (RMF-12).

Specific Plan Amendment: to amend the Borkey Area Specific Plan to accommodate the multi-family 
residential project, and establish updated Specific Plan fees;

Development Plan: development plan to review the project site planning, architectural design and 
details, and landscaping.

 
WHEREAS, an Initial Study was prepared for this project (attached as Exhibit A) which concludes that 
a Mitigated Negative Declaration may be approved; and 
 
WHEREAS, Public Notice of the proposed Mitigated Negative Declaration was distributed as required 
by Section 21092 of the Public Resources Code and no written comments have been submitted; and 
  
WHEREAS, a public hearing was conducted by the Planning Commission on September 25, 2012, to 
consider facts as presented in the staff report prepared for this project, and to accept public testimony 
regarding this proposed environmental determination; and  
 
WHEREAS, on September 25, 2012, the Planning Commission recommended that the City Council 
approve the Mitigated Negative Declaration; and 
 
WHEREAS, a public hearing was conducted by the City Council on October 16, 2012, to consider facts 
as presented in the staff report prepared for this project, and to accept public testimony regarding this 
proposed Mitigated Negative Declaration; and  
 



WHEREAS, the applicant has entered into a signed Mitigation Agreement with the City of Paso 
Robles (prior to Planning Commission action on the Mitigated Negative Declaration) that establishes 
obligation on the part of the property owner to mitigate potential future impacts as identified in the 
environmental document; and 
 
WHEREAS, the Mitigation Monitoring Program, attached as Exhibit B to this resolution, has been 
reviewed by the City Council in conjunction with its review of this project and shall be carried out 
by the responsible parties by the identified deadlines; and 
 
WHEREAS, based on the information contained in the Initial Study prepared for this project and 
testimony received as a result of the public notice, the City Council finds no substantial evidence that 
there would be a significant impact on the environment based on the attached Mitigation Agreement 
and mitigation measures described in the Initial Study and contained in the resolution approving 
Planned Development 12-005 (Section 3) as site specific conditions summarized below. 
 
Topic of Mitigation      Condition # 
 
Air Quality      AQ 1- AQ 5 
Greenhouse Gas     GHG-1 
Biological (Kit Fox & Oak Trees)   BR 1 – BR 16  
Noise       N1-N3 
       
 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of El Paso de Robles, based on 
its independent judgment, approves a Mitigated Negative Declaration for PD 12-005, RZ 12-003, & 
SPA 12-003, in accordance with the California Environmental Quality Act; and 
 
 
PASSED AND ADOPTED by the City Council of the City of Paso Robles this 16th day of October, 
2012 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 ____________________________________  
 Duane Picanco, Mayor    

 
ATTEST: 
 
 
____________________________________ 
Caryn Jackson, Deputy City Clerk 
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ENVIRONMENTAL INITIAL STUDY CHECKLIST FORM

CITY OF PASO ROBLES 

1. PROJECT TITLE: Buena Vista Apartments
  

Concurrent Entitlements: PD 12-005, RZ 12-003, SA 12-003

2. LEAD AGENCY: City of Paso Robles
1000 Spring Street 
Paso Robles, CA  93446 

Contact:
Phone: (805) 237-3970 
Email:

3. PROJECT LOCATION: South side of Experimental Station Road, west 
of Buena Vista, Paso Robles, CA (APN 025-
541-021, 025-391-006, 007, 080 & 081) 

4. PROJECT PROPONENT: Arjun Buena Vista Properties, LLC

Contact Person: Donald Benson

Phone:   (805) 237-6212
Email:     dollarbill93447@yahoo.com 

5. GENERAL PLAN DESIGNATION:  RMF-12 (Residential Multi-Family, 12 units 
per acre) 

6. ZONING:     R1-B4 (Residential Single-family, 1 acre) 
             

PROJECT DESCRIPTION:  This is a proposal to establish a 142 unit apartment complex
along with a club house, swimming pool, play areas, and other amenities. 

The project entitlements needed to establish the project include the following:

Rezone: to change the existing R1-B4 (Residential Single-Family, 1 acre lot) zoning designation 
to R3 (Residential Multifamily 12 units per acre). The rezone to R3 would bring the zoning 
designation into compliance with the existing General Plan Land Use designation (RMF-12).

Specific Plan Amendment: to amend the Borkey Area Specific Plan to accommodate the multi-
family residential project, and establish updated Specific Plan fees;

Development Plan: development plan to review the project site planning, architectural design 
and details, and landscaping. 

  Exhibit A



7. ENVIRONMENTAL SETTING: The property currently consists of five parcels, each with 
existing residences and out-buildings. Structures on these parcels include existing single 
family homes or trailers, barns, garages, sheds, and fences. These parcels also have existing 
landscaping, driveways, materials and equipment storage, and debris. Portions of these 
parcels are currently used for pasture by horses, goats, and chickens. Various types of fencing 
surround each parcel. All areas of the proposed project have been substantially disturbed by 
human use.    

8. OTHER AGENCIES WHOSE APPROVAL IS REQUIRED (AND PERMITS 
NEEDED):  None.  
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the 
following pages. 

Aesthetics Agriculture and Forestry 
Resources 

Air Quality

Biological Resources Cultural Resources Geology /Soils

Greenhouse Gas 
Emissions

Hazards & Hazardous 
Materials

Hydrology / Water 
Quality

Land Use / Planning Mineral Resources Noise

Population / Housing Public Services Recreation

Transportation/Traffic Utilities / Service Systems Mandatory Findings of 
Significance

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the environment, and 
a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been 
made by or agreed to by the project proponent. A MITIGATED NEGATIVE 
DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation  measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR 
or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided 
or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions 
or mitigation measures that are imposed upon the proposed project, nothing further is required.

Signature:  Date



EVALUATION OF ENVIRONMENTAL IMPACTS:

1. A brief explanation is required for all answers except “No Impact” answers that are adequately 
supported by the information sources a lead agency cites in the parentheses following each 
question.  A “No Impact” answer is adequately supported if the referenced information sources 
show that the impact simply does not apply to projects like the one involved (e.g., the project falls 
outside a fault rupture zone). A “No Impact” answer should be explained where it is based on 
project-specific factors as well as general standards (e.g., the project will not expose sensitive 
receptors to pollutants, based on a project-specific screening analysis).

2. All answers must take account of the whole action involved.  Answers should address off-site as 
well as on-site, cumulative as well as project-level, indirect as well as direct, and construction as 
well as operational impacts.

3. “Once the lead agency has determined that a particular physical impact may occur, then the 
checklist answers must indicate whether the impact is potentially significant, less than significant 
with mitigation, or less than significant. “Potentially Significant Impact” is appropriate if there is 
substantial evidence that an effect may be significant. If there are one or more “Potentially 
Significant Impact” entries when the determination is made, an EIR is required.

4. “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the 
incorporation of mitigation measures has reduced an effect from “"Potentially Significant Impact” 
to a “Less Than Significant Impact.” The lead agency must describe the mitigation measures, and 
briefly explain how they reduce the effect to a less than significant level (mitigation measures 
from “Earlier Analyses,” as described in (5) below, may be cross-referenced).

5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier EIR or negative declaration. Section 
15063(c)(3)(D). In this case, a brief discussion should identify the following: 

a. Earlier Analysis Used. Identify and state where they are available for review.
b. Impacts Adequately Addressed. Identify which effects from the above checklist were within 

the scope of and adequately analyzed in an earlier document pursuant to applicable legal 
standards, and state whether such effects were addressed by mitigation measures based on the 
earlier analysis.

c. Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures 
Incorporated," describe the mitigation measures which were incorporated or refined from the 
earlier document and the extent to which they address site-specific conditions for the project.

6. Lead agencies are encouraged to incorporate into the checklist references to information sources 
for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared 
or outside document should, where appropriate, include a reference to the page or pages where 
the statement is substantiated.

7. Supporting Information Sources: A source list should be attached, and other sources used or 
individuals contacted should be cited in the discussion. 

8. The explanation of each issue should identify: 
a. the significance criteria or threshold, if any, used to evaluate each question; and
b. the mitigation measure identified, if any, to reduce the impact to less than significance
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Potentially 
Significant 

Impact

Less Than
Significant 

with 
Mitigation 

Incorporated

Less Than
Significant 

Impact

No
Impact

I. AESTHETICS: Would the project:

a. Have a substantial adverse effect on a 
scenic vista?

b. Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings 
within a state scenic highway?

c. Substantially degrade the existing visual 
character or quality of the site and its 
surroundings?

Discussion (a-c): The project site is visible from Highway 46 East and surrounding local roadways.
It is within an urbanized area of the City and is surrounded by existing residential neighborhoods to 
the north, east and west. The property backs up to Highway 46 East, along the projects southern 
border. 

The visual quality of the site is fairly low, since the site is currently developed with larger single 
family residential lots with older homes, fencing and accessory uses, such as out buildings and 
horse pastures.  While the project will alter the visual character of the existing site, the new 
development has been designed in a manner where residential units will front  on Experimental 
Station Road. Landscaping and low fencing that will be installed to complement the landscape and 
fencing on the north side of the street.  The units will back up to Highway 46 East, however views 
should be minimal as a result of the difference in elevation from the highway to the site and the 30-
foot landscape buffer. The site is not within or adjacent to a scenic vista, gateway, or scenic 
highway as designated by the City’s General Plan or other adopted plans or policies.  Therefore, the 
project could not result in a substantial impact on scenic resources.  Therefore, this project will not 
result in significant impacts to scenic resources.

d. Create a new source of substantial light 
or glare which would adversely affect 
day or nighttime views in the area? 
(Sources: 1, 2, 10)

Discussion: The proposed building and site lighting including parking lot light standards will not 
result in significant new light or glare onto the surrounding properties. The light fixtures comply 
with the City’s requirements for light shielding and would be downcast to not shed light on adjacent 
property. Therefore, the proposed project will result in less than significant impacts from light or 
glare.



Potentially 
Significant 

Impact

Less Than
Significant 

with 
Mitigation 

Incorporated

Less Than
Significant 

Impact

No
Impact

II. AGRICULTURE AND FOREST RESOURCES:  In determining whether impacts to agricultural 
resources are significant environmental effects, lead agencies may refer to the California Agricultural 
Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of Conservation 
as an optional model to use in assessing impacts on agriculture and farmland. Would the project:

a. Convert Prime Farmland, Unique 
Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the 
maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the 
California Resources Agency, to non-
agricultural use?

Discussion:  The project site is identified in the City General Plan, Open Space Element in Figure 
OS-1, State Farmland Mapping and Monitoring Program (FMMP).  The property is identified as 
having soil that is “Farmland of Local Importance”.  The project would not convert Prime, Unique 
or Farmland of Statewide Importance to other uses.  The property has not been used for agricultural 
uses in the last several decades, and is surrounding by urban land uses.  Therefore, this project 
would result in less than significant impacts to agricultural soils monitored in the State FMMP.

b. Conflict with existing zoning for 
agricultural use, or a Williamson Act 
contract?

Discussion: The site is not under Williamson Act contract, nor is it currently used for agricultural 
purposes.  Additionally, agricultural uses such as “crop production” are not permitted in the 
existing multi-family zoning district.

c. Conflict with existing zoning for, or 
cause rezoning of, forest, land (as 
defined in Public Resources Code 
section 12220(g)), timberland (as 
defined by Public Resources Code 
section 4526), or timberland zoned 
Timberland Production (as defined by 
Government Code section 5114(g))?

Discussion:  There are no forest land or timberland resources within the City of Paso Robles. 

d. Result in the loss of forest land or 
conversion of forest land to non-forest 
use?

Discussion: See II c. above.
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Potentially 
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Less Than
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e. Involve other changes in the existing 
environment which, due to their location 
or nature, could result in conversion of 
Farmland, to non-agricultural use or 
conversion of forest land to non-forest 
use?

Discussion: Given the existing characteristics of the site including the surrounding development, 
location to the State Highway and City infrastructure, development of this site would not have a 
significant impact to agricultural or forestry resources.

III. AIR QUALITY: Where available, the significance criteria established by the applicable air 
quality manage-ment or air pollution control district may be relied upon to make the following 
determinations. Would the project:

a. Conflict with or obstruct implementation 
of the applicable air quality plan? 
(Source: Attachment 5)

Discussion: According to the SLOAPCD’s CEQA Air Quality Handbook (2012), a consistency 
analysis with the Clean Air Plan is required for a Program Level environmental review, and may be 
necessary for a Project Level environmental review, depending on the project being considered.  
Project-Level environmental reviews which may require consistency analysis with the Clean Air 
Plan (CAP) and Smart/Strategic Growth Principles adopted by lead agencies include: subdivisions, 
large residential developments and large commercial/industrial developments. For such projects, 
evaluation of consistency is based on a comparison of the proposed project with the land use and 
transportation control measures and strategies outlined in the CAP. If the project is consistent with 
these measures, the project is considered consistent with the CAP (SLOAPCD 2009).  

The CAP includes a variety of policies and strategies, including land use policies intended to result 
in reductions in overall vehicle miles traveled, as well as, various transportation control measures.  
The CAP would reduce emissions through implementation of the following adopted control 
measures:  

• Campus-Based Trip Reduction 
• Voluntary Trip Reduction Program  
• Local Transit System Improvements
• Regional Transit Improvements
• Bicycling and Bikeway Enhancements
• Park and Ride Lots 
• Motor Vehicle Inspection and Control Program 
• Traffic Flow Improvements 
• Telecommuting, Teleconferencing, and Telelearning



Potentially 
Significant 

Impact

Less Than
Significant 

with 
Mitigation 
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Less Than
Significant 

Impact

No
Impact

The CAP also includes various land use policies to encourage the use of alternative forms of 
transportation, increase pedestrian access and accessibility to community services and local 
destinations, reduce vehicle miles traveled within the County, and promote congestion management 
efforts.

The current zoning for the project site is R1, single-family residential.  The proposed project would 
rezone the site to R-3, multi-family residential, with a proposed density of 11.6 units/acre. The 
proposed project would provide for the development of 142 residential dwellings within the urban 
core of the city with access to nearby commercial and transit services.    

Existing transit service is located approximately 0.1 mile of the project site, along River Oaks 
Drive.  A planned future “Class III” bikeway is located along Experimental Station Road, which 
extends along the northern boundary of the project site.  “Class II” bikeways are also planned along 
the nearby segments of River Oaks Drive and Buena Vista Road.  In addition, a “Class I” bike path 
is planned adjacent to the eastern boundary of the project site, extending southward beneath 
Highway 46 East, to the south towards Union Road.  The specific location of this planned bike path 
has not yet been determined.  The proposed site plan prepared for the project includes a “natural 
terrain” area within the eastern portion of the project site, which would accommodate the planned 
bike path.  As such, the proposed project has been designed to provide ease of access to all existing 
and future planned transit, bicycle and pedestrian routes.  

The above discussed project features would be anticipated to result in overall reductions in vehicle 
miles traveled (VMT) and associated mobile-source emissions.  In addition, as discussed in Impact 
C below, the proposed project would not result in operational emissions that would exceed 
applicable SLOCAPCD-recommended significance thresholds.  For these reasons, the proposed 
project would not conflict with or obstruct continued implementation of the CAP.  This impact is 
considered less than significant.

b. Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation? (Source: 
11)

Discussion:  As noted in Impact C, below, short-term construction activities may result in localized 
concentrations of pollutants that could adversely affect nearby sensitive receptors.  As a result, this 
impact is considered potentially significant.  Refer to “Impact C” of this report for more detailed 
discussions of air quality impacts attributable to the proposed project and recommended mitigation 
measures.  
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Mitigation Measures:

Implementation of Mitigation Measure AQ-1, as identified in “Impact C” below, would reduce this 
impact to a less-than-significant level.

c. Result in a cumulatively considerable 
net increase of any criteria pollutant for 
which the project region is non-
attainment under an applicable federal or 
state ambient air quality standard 
(including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)? (Source: Attachment 4)

Tables discussed in this section are included in Attachment 4 (Air Quality Study)

Discussion:

Short-term Construction Emissions

Construction-generated emissions are of temporary duration, lasting only as long as construction 
activities occur, but have the potential to represent a significant air quality impact.  The 
construction of the proposed project would result in the temporary generation of emissions 
associated with site grading and excavation, paving, motor vehicle exhaust associated with 
construction equipment and worker trips, as well as the movement of construction equipment on 
unpaved surfaces.  Short-term construction emissions would result in increased emissions of ozone-
precursor pollutants (i.e., ROG and NOX) and emissions of PM.  Emissions of ozone-precursors 
would result from the operation of on- and off-road motorized vehicles and equipment.  Emissions 
of airborne PM are largely dependent on the amount of ground disturbance associated with site 
preparation activities and can result in increased concentrations of PM that can adversely affect 
nearby sensitive land uses.  

Construction of the proposed project would likely occur in two phases with initial development 
occurring within the western, approximately one-half, of the project site. Detailed construction 
information (i.e., equipment requirements and construction schedules) associated with each phase of 
development have not yet been identified.  To be conservative, construction-generated emissions were 
quantified assuming that the entire project would be developed over an approximate 1.5 year period, 
based on the default modeling assumptions and construction phase durations identified in the 
CalEEMod computer program.  This assumption assumes that project phases I and II would occur 
consecutively with total project buildout occurring prior to year 2014.  Demolition, site preparation, 
grading and asphalt paving were assumed to occur during Phase I.  Building construction for phases I 
and II were distributed over an estimated 300-day construction period, based on the default 
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construction schedule assumptions contained in the model.  Equipment load factors were revised to 
match those identified in the Carl Moyer Program Guidelines (2011), per SLOAPCD 
recommendations.  Asphalt paving emissions were quantified based on the area of asphalt paving 
and coating applications for parking stalls and handicap markers.  No offsite hauling of fill material 
is anticipated to be required.  

Estimated daily construction emissions of ROG, NOX, PM10 and PM2.5 associated with individual 
construction activities is presented in Table 7. Estimated maximum daily emissions in comparison 
to SLOAPCD significance thresholds, taking into account the potential overlapping of some 
construction activities, is summarized in Table 8.  As indicated in Table 8, projected maximum 
daily emissions of ROG+NOX would total approximately 88.79 lbs/day and emissions of DPM 
would total approximately 4.21 lbs/day.  Daily construction-generated emissions would not exceed 
the SLOCAPCD’s corresponding daily significance thresholds of 137 and 7 lbs/day, respectively.   

Estimated quarterly construction-generated emissions are summarized in Table 9 and compared to 
SLOAPCD’s significance thresholds in Table 10. As indicated in Table 10, projected maximum 
quarterly emissions of ROG+NOX would total approximately 2.13 tons/quarter, which would not 
exceed SLOAPCD’s significance threshold of 2.5 tons/quarter.  Emissions of DPM would total 
0.09 tons/quarter and emissions of fugitive dust would total 0.2 tons/quarter.  Quarterly 
construction-generated emissions of DPM and fugitive dust would not exceed the SLOCAPCD’s 
corresponding quarterly significance thresholds of 0.13 and 2.5 tons/quarter, respectively.   

Estimated quarterly construction-generated emissions are summarized in Table 9 and compared to 
SLOAPCD’s significance thresholds in Table 10. As indicated in Table 10, projected maximum 
quarterly emissions of ROG+NOX would total approximately 2.13 tons/quarter, which would not 
exceed SLOAPCD’s significance threshold of 2.5 tons/quarter.  Emissions of DPM would total 
0.09 tons/quarter and emissions of fugitive dust would total 0.2 tons/quarter.  Quarterly 
construction-generated emissions of DPM and fugitive dust would not exceed the SLOCAPCD’s 
corresponding quarterly significance thresholds of 0.13 and 2.5 tons/quarter, respectively.   
As noted above, daily and quarterly construction-generated emissions would not exceed applicable 
SLOAPCD’s significance thresholds.  However, the proposed project is located near existing 
sensitive receptors, the nearest of which include residential dwellings located north of the project 
site, across Experimental Station Road.  The SLOAPCD has determined that construction activities 
located within 1,000 feet of sensitive receptors may result in localized pollutant concentrations that 
could adversely affect nearby receptors.  As a result, this impact is considered potentially 
significant.     

Mitigation Measures 

See AQ-1 in Mitigation Summary, Attachment 3.  
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The above SLOAPCD-recommended mitigation measures have been incorporated to ensure 
compliance with SLOAPCD’s 20-percent opacity limit (APCD Rule 401) nuisance rule (APCD 
Rule 402) for the purpose of minimizing impacts to nearby sensitive receptors.   Additional 
mitigation measures have also been included to encourage the reuse and recycling of construction 
materials to use of heavy-duty construction equipment meeting CARB’s Tier 2 engine emission 
standards, and to minimize emissions of TACs during demolition. As noted earlier in this report, 
uncontrolled maximum daily and quarterly construction-generated emissions would not exceed 
SLOAPCD’s significance thresholds.  Implementation of the proposed mitigation measures would 
result in further reductions of construction-generated PM, including an estimated 60-percent 
reduction in fugitive PM.  With mitigation, fugitive PM emissions would be reduced to 
approximately 7.3 lbs/day and approximately 0.8 tons/quarter.  With mitigation, this impact would 
be considered less than significant. 

Long-term Operational Emissions

Long-term operational emissions associated with the proposed project would be predominantly 
associated with mobile sources.  To a lesser extent, emissions associated with area sources, such as 
landscape maintenance activities, as well as, use of electricity and natural gas would also contribute 
to increased emissions.   

As previously discussed, it is anticipated that development of the proposed project would occur in 
two phases. However, detailed construction schedules for development of the proposed project have 
not yet been identified.  As a result, this analysis assumed that construction of the two phases could 
potentially occur consecutively with total project buildout occurring in Year 2014.  Given that a 
project-specific traffic analysis has not been prepared for this project and to ensure a conservative
analysis, the trip-generation rates for the proposed project were based on default rates identified in the 
CalEEMod computer program for weekday, Saturday, and Sunday conditions.  However, it is 
important to note that based on data obtained from the City of Paso Robles Circulation Element 
Update (2011), the average daily trip-generation rate for multi-family land uses located within the city 
is approximately 20 percent lower than the rates identified in the CalEEMod computer program.  As a 
result, actual project-generated mobile-source emissions would likely be lower than indicated in this 
report.  However, to ensure a conservative analysis, this analysis relies on the default trip-generation 
rates contained in the CalEEMod computer program.  Vehicle trips lengths were based on the default 
assumptions contained in the model for urban conditions.  According to the project applicant, the 
proposed project would not include wood-burning hearth devices.  Emissions were quantified for both 
existing and proposed land uses.  Emissions modeling assumptions and results are included in 
Appendix B of the Air Quality Study (Attachment 4).
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Daily unmitigated operational emissions for existing and proposed land uses are summarized in Table 
11.  Annual unmitigated operational emissions are summarized in Table 12.   Daily and annual 
unmitigated operational emissions in comparison to SLOAPCD significance thresholds are 
summarized in Table 13.  It is important to note, however, that mitigation measures being 
incorporated to reduce GHG emissions, as discussed later in this report, would also result in 
reductions in operational emissions of criteria air pollutants.  As indicated in Table 13,
implementation of the GHG mitigation measures, as well as, anticipated reductions in mobile-source 
emissions due to the project’s proximity to existing local transit, would result in further reductions in 
operational emissions.  As noted in Table 13, operational emissions of criteria air pollutants would 
not exceed SLOAPCD’s corresponding daily or annual significance thresholds.  As a result, this 
impact is considered less than significant. 

d. Expose sensitive receptors to substantial 
pollutant concentrations?  

(Source: Attachment 4)

Discussion:   

The exposure of sensitive receptors to substantial pollutant concentrations may potentially occur 
during construction and long-term operation of the proposed project.  Short-term exposure to TACs 
during the construction phase would be primarily associated with emissions from diesel-fueled off-
road equipment. Long-term exposure to pollutant concentrations are typically associated with 
potential increases in localized concentrations of mobile-source CO at nearby congested roadway 
intersections and TACs associated with increased exposure to motor vehicle traffic, particularly 
among roadways that experience high volumes of diesel-fueled trucks. Potential increases in 
localized concentrations of pollutants associated with short-term construction and long-term 
operation of the proposed project are discussed separately, as follows: 

Naturally-Occurring Asbestos  

Naturally-occurring asbestos, which was identified as a TAC in 1986 by CARB, is located in many 
parts of California and is commonly associated with ultramafic rock. The project site is not located 
near any areas that are likely to contain ultramafic rock.  As a result, risk of exposure to asbestos 
during the construction process would be considered less than significant. A map depicting the 
project site location in relation to areas likely to contain ultramafic rock is included in Appendix A
of the Air Quality Study, Attachment 4.   
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Asbestos Material in Demolition

Demolition activities can have potential negative air quality impacts, including issues surrounding 
proper handling, demolition, and disposal of asbestos containing material (ACM). Asbestos 
containing materials could be encountered during demolition or remodeling of existing buildings. 
Asbestos can also be found in utility pipes/pipelines (transite pipes or insulation on pipes). Various 
regulatory requirements may apply, including the requirements stipulated in the National Emission 
Standard for Hazardous Air Pollutants (40CFR61, Subpart M - asbestos NESHAP). These 
requirements include but are not limited to: 1) notification to the APCD, 2) an asbestos survey 
conducted by a Certified Asbestos Inspector, and, 3) applicable removal and disposal requirements 
of identified ACM (SLOAPCD 2012). 

Asbestos containing materials could be encountered during demolition of the existing structures, 
which could adversely impact nearby sensitive land uses.  As a result, this impact is considered 
potentially significant. 

Construction-Generated PM 

Implementation of the proposed project would result in the generation of fugitive PM and diesel 
particulate matter (DPM) emitted during construction. Fugitive PM emissions are primarily 
associated with earth-moving and material handling activities, as well as, vehicle travel on unpaved 
and paved surfaces. Fugitive PM emissions can result in localized concentrations of PM that could 
adversely impact nearby sensitive receptors. 

DPM emissions are largely associated with the use of off-road diesel equipment during site grading 
and excavation, paving and other construction activities, as well as, onroad vehicles traveling to and 
from the project site.  Health-related risks associated with diesel-exhaust emissions are primarily 
associated with long-term exposure and associated risk of contracting cancer. For residential land 
uses, the calculation of cancer risk associated with exposure of to TACs are typically calculated 
based on a 70-year period of exposure.  The use of diesel-powered construction equipment, 
however, would be temporary and episodic and would occur over a relatively large area.   

As noted in Impact C, localized uncontrolled concentrations of fugitive PM and DPM could 
adversely affect nearby sensitive receptors. As a result, uncontrolled emissions of fugitive dust and 
DPM would be considered potentially significant.   

Mitigation Measure: 

Implement AQ-1, See Mitigation Measure Summary as identified in “Impact C” above. 
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Mitigation Measure AQ-1 includes measures for the control of localized pollutant concentrations, 
including emissions of fugitive PM, DPM, and asbestos containing materials during demolition.  
With implementation of Mitigation Measure AQ-1, this impact would be considered less than 
significant.

Long-term Air Quality Impacts

Toxic Air Contaminants 

Implementation of the proposed project would not result in the long-term operation of any major 
onsite stationary sources of TACs, nor would project implementation result in a significant increase 
in diesel-fueled vehicles traveling along area roadways. 

As noted in the Air Quality Study (Attachment 4), refer to Table 2 , the ARB recommends that 
sensitive land uses not be located within 500 feet of a major roadway.  A major roadway is defined 
as a roadway designated as a “freeway”, urban roadways with volumes of 100,000 vehicles/day, or 
greater, or rural roadways with volumes of 50,000 vehicles/day, or greater.  “Freeways” are 
generally defined as high-capacity facilities that primarily serve long-distance travel with access 
limited to interchanges that are typically spaced at least one mile apart. For proposed sensitive land 
uses located within 500 feet of a major roadway, a more detailed assessment of potential mobile-
source health risks is recommended.  

The nearest roadways within 500 feet of the project site include Highway 46, Experimental Station 
Road, and River Oaks Drive.  No roadways designated as “freeway” are located within 500 feet of 
the project boundary (City of Paso Robles 2011).  The nearest designated freeway is US 101 
located approximately 1,700 feet west of the project site.  The highest volume roadway in the 
project vicinity, Highway 46, averages approximately 26,000 vehicles/day (City of Paso Robles 
2011).  No roadways are located within 500 feet that would exceed the ARB’s definition of a 
“major roadway.”  As a result, additional analysis of potential mobile-source health risks is not 
required. For these reasons, long-term exposure to TACs would be considered less than significant. 

Mobile-Source Carbon Monoxide 

Carbon monoxide is the primary criteria air pollutant of local concern associated with the proposed 
project.  Under specific meteorological and operational conditions, such as near areas of heavily 
congested vehicle traffic, CO concentrations may reach unhealthy levels.  If inhaled, CO can be 
adsorbed easily by the blood stream and can inhibit oxygen delivery to the body, which can cause 
significant health effects ranging from slight headaches to death. The most serious effects are felt
by individuals susceptible to oxygen deficiencies, including people with anemia and those suffering 
from chronic lung or heart disease. 
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Mobile-source emissions of CO are a direct function of traffic volume, speed, and delay.  Transport 
of CO is extremely limited because it disperses rapidly with distance from the source under normal 
meteorological conditions.  For this reason, modeling of mobile-source CO concentrations is 
typically recommended for sensitive land uses located near signalized roadway intersections that 
are projected to operate at unacceptable levels of service (i.e., LOS E or F). The nearest signalized 
intersection in relation to the project site is the intersection of Highway 46 and Buena Vista Road.  
This intersection was recently evaluated in the traffic analysis prepared by Penfield & Smith for the 
proposed Ayres Paso Robles, LTD. project Initial Study/Mitigated Negative Declaration (2012).  
Based on this analysis, the intersection of Highway 46 and Buena Vista Road currently operates at
LOS B/C during pm/am peak hours, respectively.  Implementation of the proposed project would 
not be anticipated to result in or contribute to unacceptable levels of service (i.e., LOS E, or worse) 
at this intersection.  In addition, implementation of the proposed project would not result in 
localized emissions of CO that would exceed SLOAPCD’s localized CO significance threshold of 
550 lbs/day.  For the reasons discussed above and given the relatively low background CO 
concentrations in the project area, this impact would be considered less than significant. 

e. Create objectionable odors affecting a 
substantial number of people? (Source: 
11)

Discussion:  

The occurrence and severity of odor impacts depends on numerous factors, including: the nature, 
frequency, and intensity of the source; wind speed and direction; and the sensitivity of the 
receptors.  While offensive odors rarely cause any physical harm, they still can be very unpleasant, 
leading to considerable distress among the public and often generating citizen complaints to local 
governments and regulatory agencies.  Projects with the potential to frequently expose members of 
the public to objectionable odors would be deemed to have a significant impact.

The proposed project would not result in the installation of any equipment or processes that would 
be considered major odor-emission sources.  However, construction of the proposed project would 
involve the use of a variety of gasoline or diesel-powered equipment that would emit exhaust 
fumes.  Exhaust fumes, particularly diesel-exhaust, may be considered objectionable by some 
people.  In addition pavement coatings and architectural coatings used during project construction 
would also emit temporary odors.  However, construction-generated emissions would occur 
intermittently throughout the workday and would dissipate rapidly within increasing distance from 
the source.  As a result, short-term construction activities would not expose a substantial number of 
people to frequent odorous emissions.  For these reasons, potential exposure of sensitive receptors 
to odorous emissions would be considered less than significant.    
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IV. BIOLOGICAL RESOURCES: Would the project:

a. Have a substantial adverse effect, either 
directly or through habitat modifications, 
on any species identified as a candidate, 
sensitive, or special status species in 
local or regional plans, policies, or 
regulations, or by the California 
Department of Fish and Game or U.S. 
Fish and Wildlife Service? 

b. Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, regulations or by the 
California Department of Fish and Game 
or US Fish and Wildlife Service?

c. Have a substantial adverse effect on 
federally protected wetlands as defined
by Section 404 of the Clean Water Act 
(including, but not limited to, marsh, 
vernal pool, coastal, etc.) through direct 
removal, filling, hydrological 
interruption, or other means?

d. Interfere substantially with the 
movement of any native resident or 
migratory fish or wildlife species or with 
established native resident or migratory 
wildlife corridors, or impede the use of 
native wildlife nursery sites?

e. Conflict with any local policies or 
ordinances protecting biological 
resources, such as a tree preservation 
policy or ordinance? 
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f. Conflict with the provisions of an 
adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, 
or other approved local, regional, or state 
habitat conservation plan?

(Source: Attachment 6,7&8) 

Discussion  (a-f):

a. The property currently consists of five parcels, each with existing residences and out-buildings. 
Structures on these parcels include existing single family homes or trailers, barns, garages, 
sheds, and fences. These parcels also have existing landscaping, driveways, materials and 
equipment storage, and debris. Portions of these parcels are currently used for pasture by 
horses, goats, and chickens. Various types of fencing surround each parcel. All areas of the 
proposed project have been substantially disturbed for human use.    

There is an isolated wetland adjacent to Experimental Station Road that will be completely 
removed. The wetland was created by residential nuisance water. A mitigation measure has 
been added that will require that a new bio-swale be created along with the creation of a storm 
water system to handle nuisance water from the project. See Attachment 3, Mitigation 
Measures Summary. There are no creeks, streams or other surface water resources located 
within the disturbed project area.

The property is located within a San Joaquin Kit Fox (SJKF) migration corridor and the site 
grassland provides suitable habitat for this species.  The SJKF is listed by the State as a 
“threatened” species, and Federally listed as an “endangered” species.  The SJKF and their 
habitat are protected under the Endangered Species Act (ESA).  Due to the site’s isolated 
location in the migration corridor, construction of the project has a low potential to result in 
direct take of kit fox, however the potential can be reduced to a less than significant level 
through implementation of standard construction-related kit fox protection measures.  Impacts 
to their habitat would be considered significant unless mitigated.  The project incorporates on-
site mitigation as well as off-site mitigation.  A Kit Fox Habitat Evaluation was prepared for 
this project.  It resulted in recommended habitat mitigation of 2:1.  The applicant will 
coordinate with the City and the California Department of Fish and Game to execute 
appropriate mitigation as provided in Attachment 3, Mitigation Measures Summary. 

There are 23 oak trees that are located within the project area. There are another 30 oak trees 
located on the property, but out of the project area that will not be impacted by this project. Of 
the 23 oak trees in the project area, 3 trees are proposed to be removed, 1 of the 3 trees is dead. 
An Arborist Report has been provided that provides mitigation measures for the replacement 
trees for the two removed and the necessary mitigation measures to protect the remaining trees 
during construction and on-going operation of the apartment complex. Impacts to the oak trees 
will be less than significant with mitigation measures incorporated.
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There are no Habitat Conservation Plans or other related plans applicable in the City of Paso 
Robles. 

V. CULTURAL RESOURCES: Would the project:

a. Cause a substantial adverse change in 
the significance of a historical resource 
as defined in §15064.5?

b. Cause a substantial adverse change in 
the significance of an archaeological 
resource pursuant to §15064.5?

c. Directly or indirectly destroy a unique 
paleontological resource or site or 
unique geologic feature? 

d. Disturb any human remains, including 
those interred outside of formal 
cemeteries?

(Source: Attachment 8)

Discussion (a-d):   

There are no historic resources (as defined), located on the site.  There are also no archaeological or 
paleontological resources known to be present on the site or in the near vicinity.  Since the property 
is not located within proximity to a creek or river or known cultural resource it is unlikely that there 
are resources located on the site.  Additionally, the property currently consists of five parcels, each 
with existing residences and out-buildings. Structures on these parcels include existing single 
family homes or trailers, barns, garages, sheds, and fences. These parcels also have existing 
landscaping, driveways, materials and equipment storage, and debris. Portions of these parcels are 
currently used for pasture by horses, goats, and chickens. Various types of fencing surround each 
parcel. All areas of the proposed project have been substantially disturbed for human use.   

There are no known human remains on the project site, however if human remains are found during 
site disturbance, all grading and/or construction activities shall stop, and the County Coroner shall 
be contacted to investigate.  

Therefore, this project will result in less than significant impacts on cultural resources.
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VI. GEOLOGY AND SOILS: Would the project:

a. Expose people or structures to potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving:

i. Rupture of a known earthquake 
fault, as delineated on the most 
recent Alquist-Priolo Earthquake 
Fault Zoning Map issued by the 
State Geologist for the area or based 
on other substantial evidence of a 
known fault? Refer to Division of 
Mines and Geology Special
Publication 42. (Sources: 1, 2, & 3)

Discussion:  The potential for and mitigation of impacts that may result from fault rupture in 
the project area are identified and addressed in the General Plan  EIR, pg. 4.5-8.  There are two 
known fault zones on either side of the Salinas Rivers valley.  The Rinconada Fault system runs 
on the west side of the valley, and grazes the City on its western boundary.  The San Andreas 
Fault is on the east side of the valley and is situated about 30 miles east of Paso Robles.  The 
City of Paso Robles recognizes these geologic influences in the application of the California
Building Code (CBC) to all new development within the City. Review of available information 
and examinations indicate that neither of these faults is active with respect to ground rupture in 

Paso Robles.  Soils and geotechnical reports and structural engineering in accordance with local 
seismic influences would be applied in conjunction with any new development proposal.  Based 
on standard conditions of approval, the potential for fault rupture and exposure of persons or 
property to seismic hazards is not considered significant. There are no Alquist-Priolo 
Earthquake Fault Zones within City limits.  

ii. Strong seismic ground shaking? 
(Sources: 1, 2, & 3)

Discussion:   The proposed project will be constructed to current CBC codes.  The General 
Plan EIR identified impacts resulting from ground shaking as less than significant and provided 
mitigation measures that will be incorporated into the design of this project including adequate 
structural design and not constructing over active or potentially active faults. Therefore, 
impacts that may result from seismic ground shaking are considered less than significant.
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iii. Seismic-related ground failure, 
including liquefaction? (Sources: 1, 
2 & 3)

Discussion:  Per the General Plan EIR, the project site is located in an area with soil conditions 
that have a low potential for liquefaction or other type of ground failure due to seismic events 
and soil conditions.  To implement the EIR’s mitigation measures to reduce this potential 
impact, the City has a standard condition to require submittal of soils and geotechnical reports, 
which include site-specific analysis of liquefaction potential for all building permits for new 
construction, and incorporation of the recommendations of said reports into the design of the 
project. 

iv. Landslides?

Discussion: Per the General Plan Safety Element, the project site is in an area that is designated 
a low-risk area for landslides.  Therefore, potential impacts due to landslides is less than 
significant.

b. Result in substantial soil erosion or the 
loss of topsoil? (Sources: 1, 2, & 3)

Discussion:  Per the General Plan EIR the soil condition is not erosive or otherwise unstable.  As 
such, no significant impacts are anticipated.  A geotechnical/ soils analysis will be required prior to 
issuance of building permits that will evaluate the site specific soil stability and suitability of 
grading and retaining walls proposed.  This study will determine the necessary grading techniques 
that will ensure that potential impacts due to soil stability will not occur.  An erosion control plan 
shall be required to be approved by the City Engineer prior to commencement of site grading.   

c. Be located on a geologic unit or soil that 
is unstable, or that would become 
unstable as a result of the project, and 
potentially result in on- or off-site 
landslide, lateral spreading, subsidence, 
liquefaction or collapse?

Discussion:  See response to item a.iii, above.

d. Be located on expansive soil, as defined 
in Table 18-1-B of the California 
Building Code, creating substantial risks 
to life or property?

Discussion:  See response to item a.iii, above.
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e. Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative waste water disposal systems 
where sewers are not available for the 
disposal of waste water?

Discussion: The development will be connected to the City’s municipal wastewater system, 
therefore there would not be impacts related use of septic tanks.

VII.   GREENHOUSE GAS EMISSIONS: Would the project:

a. Generate greenhouse gas emissions, 
either directly or indirectly, that may 
have a significant impact on the 
environment?

b. Conflict with any applicable plan, 
policy, or regulation of an agency 
adopted for the purpose of reducing the 
emissions of greenhouse gasses?

(Source: Attachment 4)

Discussion (a-b): 

The Tables referenced in the sections below are included in the Air Quality & GHG Study, 
Attached as Attachment 4.

Estimated GHG emissions attributable to future development would be primarily associated with 
increases of CO2 from mobile sources. To a lesser extent, other GHG pollutants, such as CH4 and 
N2O, would also be generated.  Short-term and long-term GHG emissions associated with the
development of the proposed project are discussed in greater detail, as follows:

Short-term Greenhouse Gas Emissions

Estimated increases in GHG emissions associated with construction of the proposed project are 
summarized in Table 16.  Based on the modeling conducted, annual emissions of greenhouse gases 
associated with construction of the proposed project would range from approximately 323 to 535 
MTCO2e/year.  In total, construction of the proposed project would generate approximately 859 
MTCO2e, which averages approximately 17 MTCO2e/year when amortized over the assumed 50-
year life of the project.  There would also be a small amount of GHG emissions from waste 
generated during construction; however, this amount is speculative.  Actual emissions may vary, 
depending on the final construction schedules, equipment required, and activities conducted. 
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Long-term Greenhouse Gas Emissions

Estimated long-term increases in GHG emissions associated with the proposed project are 
summarized in Table 17.  Based on the modeling conducted, operational GHG emissions would be 
predominantly associated with mobile sources, which would constitute roughly 75 percent of total 
project-generated GHG emissions.  To a lesser extent, GHG emissions would also be associated 
with energy use, solid waste generation, as well as, water use and conveyance.   

As noted in Table 17, the proposed project would generate a total of approximately 1,354 
MTCO2e/year at buildout. Project-generated GHG emissions would exceed the SLOAPCD’s 
significance threshold of 1,150 MTCO2e/year.  Project-generated GHG emissions would be 
considered to have a potentially significant impact on the environment, which could conflict with 
implementation of applicable plans, policies and regulations pertaining to the reduction of GHG 
emissions, including AB32.   

Mitigation Measure

See GHG-1 in Mitigation Summary, Attachment 3. 

Significance After Mitigation 

Estimated GHG emissions, with implementation of the above measures, are summarized in Table 
18. It is important to note that the proposed project has been designed to incorporate many of the 
features that have been identified as mitigation, such as the prohibited use of wood-burning hearth 
devices and incorporation of features to enhance pedestrian and bicycle use.  It is also important to 

note that the proposed pool and clubhouse have been designed to utilize energy to be obtained from 
a solar photovoltaic (PV) system.  However, the size of the PV system has not yet been identified 
and, therefore, was not included in this analysis.  These features have been included as mitigation to 
ensure implementation during project construction.  As noted, implementation of the proposed 
mitigation measures would reduce buildout operational GHG emissions to approximately 1,043 
MTCO2e/year; an estimated reduction of approximately 311 MTCO2e/year.  With implementation 
of the proposed mitigation measures, this impact would be considered less than significant.  

VIII. HAZARDS AND HAZARDOUS MATERIALS: Would the project:

a. Create a significant hazard to the public 
or the environment through the routine 
transport, use, or disposal of hazardous 
materials?

Discussion:  The project would use industry-standard landscape and building maintenance products 
which would be stored in compliance with all applicable safety requirements.  The project does not 
include use of, transport, storage or disposal of hazardous materials that would create a significant 
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hazard to the public or environment.

b. Create a significant hazard to the public 
or the environment through reasonably 
foreseeable upset and accident 
conditions involving the release of 
hazardous materials into the 
environment?

Discussion:  See VIII a. above.

c. Emit hazardous emissions or handle 
hazardous or acutely hazardous 
materials, substances, or waste within 
one-quarter mile of an existing or 
proposed school?

Discussion: The proposed apartment complex project will not emit hazardous materials and will not 
impact schools within the vicinity. 

d. Be located on a site which is included on 
a list of hazardous materials sites 
compiled pursuant to Government Code 
Section 65962.5 and, as a result, would it 
create a significant hazard to the public 
or the environment?

Discussion:  The project site is not identified as a hazardous site per state Codes.

e. For a project located within an airport 
land use plan or, where such a plan has 
not been adopted, within two miles of a 
public airport or public use airport, 
would the project result in a safety 
hazard for people residing or working in 
the project area?

f. For a project within the vicinity of a 
private airstrip, would the project result 
in a safety hazard for people residing or 
working in the project area?

Discussion:  (e. & f.)  The project site is not located within an airport safety zone.
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g. Impair implementation of or physically 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan?

Discussion:  The project will not impair or interfere with adopted emergency response routes or 
plans. 

h. Expose people or structures to a 
significant risk of loss, injury or death 
involving wildland fires, including 
where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands?

Discussion: The project is not in the vicinity of wildland fire hazard areas. 

IX. HYDROLOGY AND WATER QUALITY: Would the project:

a. Violate any water quality standards or 
waste discharge requirements?

Discussion:  The proposed project is designed to retain stormwater on-site through installation of 
various low-impact development (LID) features.  The project was been designed to reduce 
impervious surfaces, preserve existing vegetation, and promote groundwater recharge by employing 
bioretention through implementation of these measures.  Thus, water quality standards will be 
maintained and discharge requirements will be in compliance with State and local regulations.  
Therefore, impacts to water quality and discharge will be less than significant.

b. Substantially deplete groundwater 
supplies or interfere substantially with 
groundwater recharge such that there 
would be a net deficit in aquifer volume 
or a lowering of the local groundwater 
table level (e.g., Would the production 
rate of pre-existing nearby wells drop to 
a level which would not support existing 
land uses or planned uses for which 
permits have been granted)? Would 
decreased rainfall infiltration or 
groundwater recharge reduce stream 
baseflow? (Source: 7)
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Discussion:  The proposed project would be on the City’s municipal water supply system, therefore 
it could not individually impact nearby well production.  The site is designed to reduce impervious 
surfaces where possible and to direct surface drainage to onsite retention systems to facilitate 
groundwater recharge.  

The City has sufficient groundwater resource capacity in combination with surface water resources 
to adequately serve this project.  The proposed project complies with the RMF-12 General Plan 
designation, which anticipates a multi-family project with up to 12-units per acre, such as the 
proposed project. Therefore, this project would not substantially deplete groundwater supplies or 
interfere with groundwater recharge such that there would be a net deficit in aquifer volume or 
lowering of the groundwater basin, and impacts to groundwater resources would be less than 
significant.

c.   Substantially alter the existing drainage 
pattern of the site or area, including 
through the alteration of the course of a 
stream or river, in a manner which 
would result in substantial erosion or 
siltation on- or off-site? (Source: 10)

Discussion:  The drainage pattern on the site would not be substantially altered with development of 
this project since the project largely maintains the existing, historic drainage pattern of the property, 
and drainage will be maintained on the project site.  Additionally, surface flow would be directed to 
historic drainage areas for percolation in bioswale drainage features at the southwest corner of the 
property.  There are no streams, creeks or rivers on or near the project site that could be impacted
from this project or result in erosion or siltation on- or off-site.  Therefore, impacts to drainage 
patterns and facilities would less than significant.

d. Substantially alter the existing drainage 
pattern of the site or area, including 
through the alteration of the course of a 
stream or river, or substantially increase 
the rate or amount of surface runoff in a 
manner which would result in flooding 
on- or off-site? (Source: 10)

Discussion:  See IX c. above.  Drainage resulting from development of this property will be
maintained onsite and will not contribute to flooding on- or off-site.  Thus, flooding impacts from 
the project are considered less than significant.
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e.   Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff? (Source: 10)

Discussion:  As noted in IX a. above, surface drainage will be managed onsite and will not add to 
offsite drainage facilities.  Additionally, onsite LID drainage facilities will be designed to clean 
pollutants before they enter the groundwater basin.  Therefore, drainage impacts that may result 
from this project would be less than significant.

f. Otherwise substantially degrade water 
quality?

Discussion: See answers IX a. – e.  This project will result in less than significant impacts to water 
quality.

g. Place housing within a 100-year flood 
hazard area as mapped on a federal 
Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood 
hazard delineation map?

Discussion:  The site is not within or near a flood hazard area. Therefore this project could not 
result in flood related impacts to housing.

h. Place within a 100-year flood hazard 
area structures which would impede or 
redirect flood flows?

Discussion:  See IX h. above.

i. Expose people or structures to a 
significant risk of loss, injury or death 
involving flooding, including flooding as 
a result of the failure of a levee or dam?

Discussion:  See IX h. above.  Additionally, there are no levees or dams in the City.
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j.    Inundation by mudflow?

Discussion:  In accordance with the Paso Robles General Plan, there is no mudflow hazards located 
on or near the project site.  Therefore, the project could not result in mudflow inundation impacts. 

k. Conflict with any Best Management 
Practices found within the City’s Storm 
Water Management Plan?

Discussion:  The project will implement the City’s Storm Water Management Plan - Best 
Management Practices, and would therefore not conflict with these measures.

l. Substantially decrease or degrade 
watershed storage of runoff, wetlands, 
riparian areas, aquatic habitat, or 
associated buffer zones?

Discussion: The project will incorporate all feasible means to manage water runoff on the project 
site. There is no wetland or riparian areas in the near vicinity, and the project could not result in 
impacts to aquatic habitat.  Therefore, the project will not result in significant impacts to these 
resources.

X. LAND USE AND PLANNING: Would the project:

a. Physically divide an established 
community?

Discussion: The project is largely surrounded by residential land uses, with low density residences 
located to the north of the site, condominiums located on the adjacent site to the east, and a 
proposed small-lot single family residential project adjacent to the west.  The project will therefore
not physically divide an established community. 

b. Conflict with any applicable land use 
plan, policy, or regulation of an agency 
with jurisdiction over the project 
(including, but not limited to the general 
plan, specific plan, local coastal 
program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating 
an environmental effect?
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Discussion:  The project scope includes an amendment to the Zoning Code that would change the 
current R1 zoning to R3 to bring the zoning into compliance with the General Plan Land Use 
designation of RMF-12. It also includes an amendment to the Borkey Area Specific Plan for 
consistency.  The proposed change of land use designation and zoning would complement and be 
compatible with the surrounding land. 

c. Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan?

Discussion: There are no habitat conservation plans or natural community conservation plans 
established in this area of the City. Therefore there would be no conflicts.  

XI. MINERAL RESOURCES: Would the project:

a. Result in the loss of availability of a 
known mineral resource that would be of 
value to the region and the residents of 
the state? (Source: 1)

Discussion: There are no known mineral resources at this project site.

b. Result in the loss of availability of a 
locally-important mineral resource 
recovery site delineated on a local 
general plan, specific plan or other land 
use plan? (Source: 1)

Discussion: There are no known mineral resources at this project site.

XII. NOISE: Would the project result in:

a. Exposure of persons to or generation of 
noise levels in excess of standards 
established in the local general plan or 
noise ordinance, or applicable standards 
of other agencies? (Source: 1)

Discussion:  A Noise Impact Analysis was prepared for the project. The Analysis identified that as 
a result of the location of this project to Highway 46 East, that mitigation is necessary to bring 
indoor and outdoor noise levels for the apartment units, to a level of insignificance. The project will 
be conditioned to execute appropriate mitigation as provided in Attachment 3, Mitigation Measures 
Summary.
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The Noise Analysis also indicated that mitigation is necessary if any of the proposed units would be 
within 160-feet to any loading or unloading area for the San Antonio Winery site, to the east. Since 
nearest unit would be over 350-feet from the winery service driveway, no mitigation is necessary 
related to loading/unloading noise for the winery.

b. Exposure of persons to or generation of 
excessive groundborne vibration or 
groundborne noise levels?

Discussion:  The project may result in short term construction noise and vibration from machinery, 
however, the construction noise is not anticipated to be excessive nor operate in evening hours.  
Therefore, impacts from groundborne vibration noise would be considered less than significant.

c. A substantial permanent increase in 
ambient noise levels in the project 
vicinity above levels existing without the 
project?

Discussion:  The proposed apartment project would not create significant noise, and would 
therefore not result in contributing permanent increases in ambient noise levels. 

d. A substantial temporary or periodic 
increase in ambient noise levels in the 
project vicinity above levels existing 
without the project?

Discussion:  See XII a. – c. above.

e. For a project located within an airport 
land use plan or, where such a plan has 
not been adopted, within two miles of a 
public airport or public use airport, 
would the project expose people residing 
or working in the project area to 
excessive noise levels? (Sources: 1, 4)

Discussion: The project is not located within an airport area subject to an airport land use plan, and 
will thus not be impacted by airport related noise.
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XIII. POPULATION AND HOUSING: Would the project:

a. Induce substantial population growth in 
an area, either directly (for example, by 
proposing new homes and businesses) or 
indirectly (for example, through 
extension of roads or other 
infrastructure)? (Source: 1)

Discussion:  The proposed project is consistent with the General Plan land use plan of 12 units per 
acre, therefore the project will not induce substantial population growth.  

b. Displace substantial numbers of existing 
housing, necessitating the construction 
of replacement housing elsewhere?

c. Displace substantial numbers of people, 
necessitating the construction of 
replacement housing elsewhere?

Discussion (b-c):  There are five existing homes and one mobile home that will be removed in order 
to accommodate this project. However 142 residential units will be built on the site, therefore this 
project will not displace a substantial number of housing.  
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XIV. PUBLIC SERVICES: Would the project result in substantial adverse physical impacts 
associated with the provision of new or physically altered governmental facilities, need for new or 
physically altered governmental facilities, the construction of which could cause significant 
environmental impacts, in order to maintain acceptable service ratios, response times or other 
performance objectives for any of the public services:

a. Fire protection? (Sources: 1,10)

b. Police protection? (Sources: 1,10)

c. Schools?

d. Parks?

e. Other public facilities? (Sources: 1,10)

Discussion (a-e): Since this project is consistent with the RMF-12 Land Use designation, the 
addition of the 142 units will not result in a significant demand for additional new, and the 
incremental impacts to services can be mitigated through payment of development impact fees.  
Therefore, impacts that may result from this project on public services are considered less than 
significant.

XV. RECREATION

a. Would the project increase the use of 
existing neighborhood and regional 
parks or other recreational facilities such 
that substantial physical deterioration of 
the facility would occur or be 
accelerated?
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b. Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on 
the environment? 

Discussion (a&b): 

The apartment project will be providing a combination of private and shared outdoor open space 
that would exceed the zoning code requirements for this size complex. The design also includes on-
site pedestrian paths that would connect the open space areas, and multiple tot lot areas. Based on 
the outdoor paths, play areas and amenities, impacts to neighborhood or regional parks, other 
recreation facilities would be less than significant.

XVI. TRANSPORTATION/TRAFFIC: Would the project:

a. Conflict with an applicable plan, 
ordinance or policy establishing 
measures or effectiveness for the 
performance of the circulation system, 
taking into account all modes of 
transportation including mass transit and 
non-motorized travel and relevant 
components of the circulation system, 
including but not limited to intersections, 
streets, highways and freeways, 
pedestrian and bicycle paths, and mass 
transit?

Discussion:  The proposed project provides frontage improvements that includes a sidewalk and 
Class II bike lane which is consistent with City standards and the 2009 Bike Master Plan.  The 
project will also be providing a transit stop.  The project is consistent with the policies of the City’s 
2011 Circulation Element by providing facilities for multiple modes of transportation. 

b. Conflict with an applicable congestion 
management program, including, but not 
limited to level of service standards and 
travel demand measures, or other 
standards established by the county 
congestion management agency for 
designated roads or highways?

(Source: Attachment 8) 
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Discussion (b): The traffic study prepared for this project by LSA evaluated project related traffic
impacts for existing plus-project traffic conditions.  The study determined that no project-specific 
impacts are projected for either Buena Vista Drive or the 3 nearby intersections, including N. River 
Rd/River Oaks Dr., Buena Vista/Experimental Station Road, and SR 46/Buena Vista Dr.  

Based on the LOS analysis of the three study areas intersections, a significant intersection impact is 
forecast at Buena Vista Drive/SR-46. The project will be required to pay transportation impact fees 
established by City Council in affect at the time of occupancy to mitigate future impacts with 
planned improvements by the City and Caltrans. 

Based on the proposed 141 unit multi-family project (and 1 care taker unit) being in compliance 
with the City’s General Plan Land Use Element, and based on this projects requirement to pay 
transportation impact fees, the impacts of this project related to Transportation and Traffic, will be 
less than significant.

c. Result in a change in air traffic patterns, 
including either an increase in traffic 
levels or a change in location that results 
in substantial safety risks?

Discussion:  The project site is not located within an airport land use planning area.

d. Substantially increase hazards due to a 
design feature (e.g., sharp curves or 
dangerous intersections) or incompatible 
uses (e.g., farm equipment)?

Discussion:  There are no hazardous design features associated with, planned for or will result from 
this project.

e. Result in inadequate emergency access?

Discussion:   The project will not impede emergency access, and is designed in compliance with all 
emergency access safety features and to City emergency access standards.

f. Conflict with adopted policies, plans, or 
programs regarding public transit, 
bicycle, or pedestrian facilities, or 
otherwise decrease the performance or 
safety of such facilities?

Discussion:  The project incorporates multi-modal transportation facilities and access such as bike 
lanes, sidewalks, walkways and a transit stop.  Therefore, it does not conflict with policies and 
plans regarding these facilities.
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XVII. UTILITIES AND SERVICE SYSTEMS: Would the project:

a. Exceed wastewater treatment 
requirements of the applicable Regional 
Water Quality Control Board?

Discussion:  The project will comply with all applicable wastewater treatment requirements 
required by the City, RWQCB and the State.  Therefore, there will be no impacts resulting from 
wastewater treatment from this project.

b. Require or result in the construction of 
new water or wastewater treatment 
facilities or expansion of existing 
facilities, the construction of which 
could cause significant environmental 
effects?

Discussion:  Per the City’s General Plan EIR, Urban Water Management Plan, and Sewer System 
Management Plan, the City’s water and wastewater treatment facilities are adequately sized, 
including planned facility upgrades, to provide water needed for this project and treat effluent 
resulting from this project.  Therefore, this project will not result in the need to construct new 
facilities.

c. Require or result in the construction of 
new storm water drainage facilities or 
expansion of existing facilities, the 
construction of which could cause 
significant environmental effects?

Discussion: All new stormwater resulting from this project will be managed on the project site, and 
will not enter existing storm water drainage facilities or require expansion of new drainage 
facilities.  Therefore, the project will not impact the City’s storm water drainage facilities.  

d. Have sufficient water supplies available 
to serve the project from existing 
entitlements and resources, or are new or 
expanded entitlements needed?

Discussion:  As noted in section IX on Hydrology, this project will use less water for the proposed 
project than planned for under existing zoning.  The project can be served with existing water 
resource entitlements available and will not require expansion of new water resource entitlements.
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e. Result in a determination by the 
wastewater treatment provider which 
serves or may serve the project that it 
has adequate capacity to serve the 
projects projected demand in addition to 
the providers existing commitments?

Discussion:  Per the City’s SSMP The City’s wastewater treatment facility has adequate capacity to 
serve this project as well as existing commitments. 

f. Be served by a landfill with sufficient 
permitted capacity to accommodate the 
project’s solid waste disposal needs?

Discussion:  Per the City’s Landfill Master Plan, the City’s landfill has adequate capacity to 
accommodate construction related and operational solid waste disposal for this project. 

g. Comply with federal, state, and local 
statutes and regulations related to solid 
waste?

Discussion: The project will comply with all federal, state, and local solid waste regulations.  

XVIII. MANDATORY FINDINGS OF SIGNIFICANCE

a. Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish 
or wildlife species, cause a fish or 
wildlife population to drop below self-
sustaining levels, threaten to eliminate a 
plant or animal community, reduce the 
number or restrict the range of a rare or 
endangered plant or animal or eliminate 
important examples of the major periods 
of California history or prehistory?

Discussion: As noted within this environmental document, and with the mitigation measures 
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outlined in the document, the projects impacts related to habitat for wildlife species (San Joaquin 
Kit Fox) will be less than significant with mitigation incorporated. There will be no impact to fish 
habitat as well as no impact to fish and wildlife populations. The site is routinely maintained and 
mowed, so impact to fish, wildlife, of plant habitat is less than significant.

b. Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively 
considerable" means that the incremental 
effects of a project are considerable 
when viewed in connection with the 
effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects)?

Discussion: The project will not have impacts that are individually limited, but cumulatively 
considerable.

c. Does the project have environmental 
effects which will cause substantial 
adverse effects on human beings, either 
directly or indirectly?

Discussion: The project will not cause substantial adverse effects on human beings, either directly 
or indirectly.
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EARLIER ANALYSIS AND BACKGROUND MATERIALS.

Earlier analyses may be used where, pursuant to tiering, program EIR, or other CEQA process, 
one or more effects have been adequately analyzed in an earlier EIR or negative declaration.  
Section 15063 (c)(3)(D).   

Earlier Documents Prepared and Utilized in this Analysis and Background / Explanatory 
Materials

Reference # Document Title Available for Review at:

1 City of Paso Robles General Plan City of Paso Robles 
Community Development 

Department 
1000 Spring Street 

Paso Robles, CA 93446

2 City of Paso Robles Zoning Code Same as above

3 City of Paso Robles Environmental Impact Report for 
General Plan Update

Same as above

4 2005 Airport Land Use Plan Same as above

5 City of Paso Robles Municipal Code Same as above

6 City of Paso Robles Water Master Plan Same as above

7 City of Paso Robles Urban Water Management Plan 2005 Same as above

8 City of Paso Robles Sewer Master Plan Same as above

9 City of Paso Robles Housing Element Same as above

10 City of Paso Robles Standard Conditions of  
Approval for New Development

Same as above

11 San Luis Obispo County Air Pollution Control District 
Guidelines for Impact Thresholds 

APCD
3433 Roberto Court 

San Luis Obispo, CA 93401

12 San Luis Obispo County – Land Use Element San Luis Obispo County 
Department of Planning 

County Government Center 
San Luis Obispo, CA 93408

13 USDA, Soils Conservation Service,  
Soil Survey of San Luis Obispo County, 

Paso Robles Area, 1983

Soil Conservation Offices
Paso Robles, Ca 93446 



Attachments:

1. Vicinity Map
2. Site Plan
3. Mitigation Measure Summary
4. Air Quality and GHG Assessment  
5. Biological Study with San Joaquin Kit Fox Evaluation

Agenda Item No. 1 Page 50 of 300





Agenda Item No. 1 Page 52 of 300



AAttachment 3 
 

Mitigation Measures Summary 
 
Air Quality: 

 
AQ-1:  In accordance with SLOAPCD-recommendations, projects with grading areas that are greater than 4 

acres or are within 1,000 feet of any sensitive receptor shall implement the following mitigation 
measures to manage fugitive dust emissions such that they do not exceed the APCD 20-percent opacity 
limit (APCD Rule 401) and do not impact offsite areas prompting nuisance violations (APCD Rule 402) 
(Mutziger 2012):  

 
Fugitive Dust: 

 
a.  Reduce the amount of the disturbed area where possible; 
b.  Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from 

leaving the site. lncreased watering frequency would be required whenever wind speeds exceed 15 
mph. Reclaimed (non-potable) water should be used whenever possible; 

c.  All dirt stock pile areas should be sprayed daily as needed; 
d.  Permanent dust control measures identified in the approved project revegetation and landscape 

plans should be implemented as soon as possible, following completion of any soil disturbing 
activities; 

e.  Exposed ground areas that are planned to be reworked at dates greater than one month after initial 
grading should be sown with a fast germinating, non-invasive, grass seed and watered until 
vegetation is established; 

f .  All disturbed soil areas not subject to revegetation should be stabilized using approved chemical 
soil binders, jute netting, or other methods approved in advance by the APCD; 

g.  All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as possible.  In 
addition, building pads should be laid as soon as possible after grading unless seeding or soil 
binders are used; 

h.  Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface at the 
construction site; 

i.  All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should maintain at 
least two feet of freeboard (minimum vertical distance between top of load and top of trailer) in 
accordance with CVC Section 23114: 

j.  Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off trucks 
and equipment leaving the site; 

k.  Sweep streets at the end of each day if visible soil material is carried onto adjacent paved roads.  
Water sweepers with reclaimed water should be used where feasible; 

l.  All PM10 mitigation measures required shall be shown on grading and building plans; and, 
m.  The contractor or builder shall designate a person or persons to monitor the fugitive dust emissions 

and enhance the implementation of the measures as necessary to minimize dust complaints, reduce 
visible emissions below 20-percent opacity, and to prevent transport of dust offsite. Their duties 
shall include holidays and weekend periods when work may not be in progress.  The name and 
telephone number of such persons shall be provided to the APCD Compliance Division prior to the 
start of any grading, earthwork or demolition. 

 
 
 



Diesel-Exhaust Particulate Matter: To help reduce sensitive receptor emissions impact of diesel vehicles 
and equipment used to construct the project, the applicant shall implement the following idling control 
techniques: 

 
 California Diesel ldling Regulations 
 

n.  On-road diesel vehicles shall comply with Section 2485 of Title 13 of the California Code of 
Regulations. This regulation limits idling from diesel-fueled commercial motor vehicles with gross 
vehicular weight ratings of more than 10,000 pounds and licensed for operation on highways.  It 
applies to California and non-California based vehicles. In general, the regulation specifies that 
drivers of said vehicles: 

 
1. Shall not idle the vehicle's primary diesel engine for greater than 5 minutes at any location, 

except as noted in Subsection (d) of the regulation; and, 
 
2.  Shall not operate a diesel-fueled auxiliary power system (APS) to power a heater, air 

conditioner, or any ancillary equipment on that vehicle during sleeping or resting in a sleeper 
berth for greater than 5.0 minutes at any location when within 1,000 feet of a restricted area, 
except as noted in Subsection (d) of the regulation. 

 
o. Off-rood diesel equipment shall comply with the 5-minute idling restriction identified in Section 

2449(d)(2) of the California Air Resources Board's In-Use off-Road Diesel regulation. 
 
p.  Signs must be posted in the designated queuing areas and job sites to remind drivers and operators 

of the state's 5-minute idling limit. 
 
q. The specific requirements and exceptions in the regulations can be reviewed at the following 

websites: www.arb.ca.gov/msprogltruck-idIingl2485.pdf and 
www.arb.ca.gov/regact/2007/ordiesl07/frooal.pdf; 

 
r. In addition to the State required diesel idling requirements, the project applicant shall comply 

with these more restrictive requirements to minimize impacts to nearby sensitive receptors: 
 
1. Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors; 

 
2. Diesel idling within 1,000 feet of sensitive receptors shall not be permitted; 

 
3. Use of alternative fueled/electrically-powered equipment is recommended; and 

 
4. Signs that specify the no idling areas must be posted and enforced at the site. 

 
5. Any proposed construction truck routes should be evaluated and selected to ensure routing 

patterns have the least impact to residential dwellings and other sensitive receptors, such as 
schools, parks, day care centers, nursing homes, and hospitals.  
 

6. Fuel all off-road and portable diesel powered equipment with CARB-certified motor vehicle 
diesel fuel (non-taxed version suitable for use off-road); 
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7. Use diesel construction equipment meeting CARB's Tier 2 certified engines or cleaner off-road 
heavy-duty diesel engines, and comply with the State off-Road Regulation (CCR Title 13, 
Article 4.8, Chapter 9, Section 2449); 

Additional Measures: The following additional mitigation measures shall also be implemented: 

s. To the extent practical, reuse and recycle construction waste (including, but not limited to, soil, 
vegetation, concrete, lumber, metal, and cardboard. 
 

t. Prior to the issuance of grading permits, the applicant shall demonstrate through updated 
modeling that the actual construction fleet that is secured will not exceed the construction phase 
thresholds when the construction mitigation is implemented. Should the actual fleet exceed any 
threshold, then phasing changes or other mitigation shall be proposed and approved by the APCD 
such that the project will be below the construction phase air quality thresholds of significance of 
2.5 tons/quarter ROG+NOX. 
 

u. Demolition of existing structures shall comply with applicable requirements, as stipulated in the 
National Emission Standard for Hazardous Air Pollutants (40CFR61, Subpart M-Asbestos 
NESHAP).  These requirements include, but are not limited to: 1) notification requirements to the 
APCD, 2) asbestos survey conducted by a Certified Asbestos Inspector, and 3) applicable removal 
and disposal requirements of identified ACM.  
 

v.   The contractor or builder shall use paints/coatings that comply with or that have a lower VOC 
content than specified in APCD Rule 433.  APCD Rule 433 is available at website url: 
http://www.arb.ca.gov/drdb/slo/cur.htm. 

  
Biological Resources: 
 
BR-1. Nuisance water will be piped into the project’s stormwater system.  A new bioswale will be created to 

filter nuisance water from the subject parcel.   

A. The bioswale is located along the southern property boundary, and will be part of the project’s 
linear landscaping and stormwater detention system.  

B. Prior to issuance of a grading permit for work that would affect the wetland and swale feature, 
the Regional Water Quality Control Board and the California Department of Fish and Game 
will be contacted to determine if permits to impact the nuisance water wetland are required 
under the Porter Cologne Act, Clean Water Act, or Fish and Game Code.  If permits are 
required, applications will be made to appropriate agencies and approvals received. 

BR-2. Tree canopies and trunks within 50 feet of proposed disturbance zones should be mapped and 
numbered by a certified arborist or qualified biologist and a licensed land surveyor.  Data for each 
tree should include date, species, number of stems, diameter at breast height (DBH) of each stem, 
critical root zone (CRZ) diameter, canopy diameter, tree height, health, habitat notes, and nests 
observed. 

BR-3. An oak tree protection plan shall be prepared and approved by the City of Paso Robles. 

BR-4. Impacts to the oak canopy or critical root zone (CRZ) should be avoided where practicable.  Impacts 
include pruning, any ground disturbance within the dripline or CRZ of the tree (whichever distance 
is greater), and trunk damage. 



BR-5. Impacts to oak trees shall be assessed by a licensed arborist.  Mitigations for impacted trees shall 
comply with the City of Paso Robles tree ordinance. 

BR-6. Replacement oaks for removed trees must be equivalent to 25% of the diameter of the removed 
tree(s).  For example, the replacement requirement for removal of two trees of 15 inches DBH (30 
total diameter inches), would be 7.5 inches (30" removed x 0.25 replacement factor).  This 
requirement could be satisfied by planting five 1.5 inch trees, or three 2.5 inch trees, or any other 
combination totaling 7.5 inches.  A minimum of two 24 inch box, 1.5 inch trees shall be required for 
each oak tree removed. 

BR-7. Replacement trees should be seasonally maintained (browse protection, weed reduction and 
irrigation, as needed) and monitored annually for at least 7 years. Replacement trees shall be of local 
origin, and of the same species as was impacted or removed. 

 
BR-8. Within one week of ground disturbance activities,  if work occurs between March 15 and August 15, 

nesting bird surveys shall be conducted.  If surveys do not locate nesting birds, construction activities 
may be conducted.  If nesting birds are located, no construction activities shall occur within 100 feet 
of nests until chicks are fledged.  A pre-construction survey report shall be submitted to the lead 
agency immediately upon completion of the survey.  The report shall detail appropriate fencing or 
flagging of the buffer zone and make recommendations on additional monitoring requirements.  A 
map of the Project site and nest locations shall be included with the report.  The Project biologist 
conducting the nesting survey shall have the authority to reduce or increase the recommended 
buffer depending upon site conditions. 

 
BR-9. Occupied nests of special status bird species shall be mapped using GPS or survey equipment.  Work 

shall not be allowed within the 100 foot buffer while the nest is in use.  The buffer zone shall be 
delineated on the ground with orange construction fencing or flagging where it overlaps work areas  

BR-10. Occupied nests of special status bird species that are within 100 feet of project  work areas shall be 
monitored at least every two weeks through the nesting season to document nest success and check 
for project compliance with buffer zones.  Once burrows or nests are deemed inactive and/or chicks 
have fledged and are no longer dependent on the nest, work may commence in these areas. 

 
BR-11. Pre-construction surveys for burrowing owls shall be conducted not more than 14 days prior to any 

work that affects habitat containing burrows.  The pre-construction surveys shall be conducted in a 
manner sufficient to determine no burrowing owls are present in the work areas.  Pre-construction 
surveys shall be conducted throughout the year, when work is proposed, to account for breeding, 
wintering, and transient owls. 

 
BR-12. If burrowing owls are present in the work areas during the breeding season (February 1 through 

August 31), the burrows must be monitored to determine if a breeding pair is present.  If a breeding 
pair is confirmed, the burrow must be avoided and protected from impacts via a 250 foot setback 
from the burrow.  If a breeding pair is not present, passive relocation may be used.  If burrowing owls 
are present during the non-breeding season, a passive relocation effort, such as a one-way door, may 
be implemented.  Monitoring and mitigation must be conducted under guidance from a qualified 
wildlife biologist.  Mitigation and protection procedures should incorporate recommendations 
outlined in the burrowing owl protocol survey guidelines (California Burrowing Owl Consortium 
1993).   
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BR-13. AA focused pre-construction survey for legless lizard shall be conducted within the project site prior to 
construction Pre-construction surveys shall be conducted where ground disturbance will occur in 
potential legless lizard habitat, around existing trees and shrubs where soils are friable.  The pre-
construction survey shall be conducted by a qualified biologist familiar with legless lizard ecology 
and survey methods.  The scope of the survey shall be determined by a qualified biologist and shall be 
sufficient to determine presence or absence in the project areas.  If the focused survey results are 
negative, a letter report shall be submitted to the County, and no further action shall be required.  If 
legless lizards are found to be present in the proposed work areas the following steps shall be taken:  

Obtain approval from California Department of Fish and Game for project biologist to relocate of 
special status species prior to start of construction activities.  Prepare and submit a Management 
Plan pertaining to the capture and relocation of legless lizards, including a map of proposed 
relocation sites, to CDFG. 
Legless lizards shall be captured by hand by the project biologist and relocated to an appropriate 
location well outside the project areas.   
Construction monitoring shall be required for all new ground-breaking activities located within 
legless lizard habitat.   

 
BR-14. Perform a focused survey for the presence of Western spadefoot toad beginning in January, during 

the rainy season.  Surveys shall focus on determining presence or absence of adult or juvenile 
spadefoots on the Property, and on determining if the subject puddle is suitable for breeding.  

BR-15. If spadefoot toads are found on the property, a Management Plan shall be developed.  This plan shall 
address monitoring ground disturbance activities near breeding pools to relocate disturbed spadefoot 
toads, relocation of toads to appropriate habitat outside the Project area or creation of and relocation 
to on-site habitat. 

BR-16. If the focused survey does not identify spadefoot toads on the Property, a biological monitor shall be 
present during initial site preparation and grubbing.  If no spadefoot toads are found, construction 
activities may continue without daily monitoring.  If special status species are found, a qualified 
biologist shall move them to the nearest safe location.  At that time, the Project biologist shall have 
the authority to recommend additional monitoring if it is determined that spadefoot toads could 
move onto the Project site during construction, or be forced out of underground burrows during 
grading.   
 

BR-17. Prior to removal of any trees over 20 inches DBH, a survey shall be conducted by a qualified 
biologist to determine if any of the trees proposed for removal or trimming harbor sensitive bat 
species or maternal bat colonies.  Maternal bat colonies may not be disturbed.   
 

BR-18. Prior to demolition of existing structures, a survey shall be conducted to determine if roosting bats or 
maternal bat colonies are present.  Roosting bats may be excluded from the structure in consultation 
with the project biologist.  Maternal bat colonies may not be disturbed.  If maternal bat colonies are 
present, demolition shall not commence without consultation with the California Department of 
Fish and Game.  
 
 
 
 
 



BR-19. Prior to issuance of grading and/or construction permits, the applicant shall submit evidence to the 
City of Paso Robles, Department of Community Development, Planning Division (City) that states 
that one or a combination of the following three San Joaquin kit fox mitigation measures has been 
implemented:  

a. Provide for the protection in perpetuity, through acquisition of fee or a conservation easement 
of 55.8 acres of suitable habitat in the kit fox corridor area (e.g. within the San Luis Obispo 
County kit fox habitat area, northwest of Highway 46), either on-site or off-site, and provide for 
a non-wasting endowment to provide for management and monitoring of the Error! Reference 
source not found. in perpetuity.  Lands to be conserved shall be subject to the review and 
approval of the California Department of Fish and Game (Department) and the City. 

This mitigation alternative (a.) requires that all aspects of this program must be in place before 
City permit issuance or initiation of any ground disturbing activities. 

b. Deposit funds into an approved in-lieu fee program, which would provide for the protection in 
perpetuity of suitable habitat in the kit fox corridor area within San Luis Obispo County, and 
provide for a non-wasting endowment for management and monitoring of the Error! Reference 
source not found. in perpetuity.   

Mitigation alternative (b) above, can be completed by providing funds to The Nature 
Conservancy (TNC) pursuant to the Voluntary Fee-Based Compensatory Mitigation Program 
(Program).  The Program was established in agreement between the Department and TNC to 
preserve San Joaquin kit fox habitat, and to provide a voluntary mitigation alternative to project 
proponents who must mitigate the impacts of projects in accordance with the California 
Environmental Quality Act (CEQA).   The fee, payable to “The Nature Conservancy”, would 
total $14,500.  This fee is calculated based on the current cost-per-unit of $2500 per acre of 
mitigation, which is scheduled to be adjusted to address the increasing cost of Error! Reference 
source not found. in San Luis Obispo County and the City of El Paso de Robles; your actual cost 
may increase depending on the timing of payment. This fee must be paid after the Department 
provides written notification about your mitigation options but prior to County permit issuance 
and initiation of any ground disturbing activities.   

c. Purchase [[Total number of mitigation acres required] credits in a Department-approved 
conservation bank, which would provide for the protection in perpetuity of suitable habitat 
within the kit fox corridor area and provide for a non-wasting endowment for management and 
monitoring of the Error! Reference source not found. in perpetuity.   

Mitigation alternative (c) above, can be completed by purchasing credits from the Palo Prieto 
Conservation Bank.  The Palo Prieto Conservation Bank was established to preserve San Joaquin 
kit fox habitat, and to provide a voluntary mitigation alternative to project proponents who must 
mitigate the impacts of projects in accordance with the California Environmental Quality Act 
(CEQA). The cost for purchasing credits is payable to the owners of The Palo Prieto 
Conservation Bank, and would total $14,500.  This fee is calculated based on the current cost-
per-credit of $2500 per acre of mitigation.  The fee is established by the conservation bank 
owner and may change at any time.  Your actual cost may increase depending on the timing of 
payment. Purchase of credits must be completed prior to City permit issuance and initiation of 
any ground disturbing activities. 
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BR-20. PPrior to issuance of grading and/or construction permits, the applicant shall provide evidence that 
they have retained a qualified biologist acceptable to the City.  The retained biologist shall perform 
the following monitoring activities: 

i. PPrior to issuance of grading and/or construction permits and within 30 days prior to initiation of 
site disturbance and/or construction, the biologist shall conduct a pre-activity (i.e. pre-
construction) survey for known or potential kit fox dens and submit a letter to the City reporting 
the date the survey was conducted, the survey protocol, survey results, and what measures were 
necessary (and completed), as applicable, to address any kit fox activity within the project limits. 

ii. TThe qualified biologist shall conduct weekly site visits dduring site-disturbance activities (i.e. 
grading, disking, excavation, stock piling of dirt or gravel, etc.) that proceed longer than 14 days, 
for the purpose of monitoring compliance with required Mitigation Measures BR-19 through 
BR-29.  Site disturbance activities lasting up to 14 days do not require weekly monitoring by the 
biologist unless observations of kit fox or their dens are made on-site or the qualified biologist 
recommends monitoring for some other reason (see BR-15iii).  When weekly monitoring is 
required, the biologist shall submit weekly monitoring reports to the City. 

iii. PPrior to or during project activities, if any observations are made of San Joaquin Kit fox, or any 
known or potential San Joaquin kit fox dens are discovered within the project limits, the 
qualified biologist shall re-assess the probability of incidental take (e.g. harm or death) to kit fox. 
At the time a den is discovered, the qualified biologist shall contact USFWS and the CDFG for 
guidance on possible additional kit fox protection measures to implement and whether or not a 
Federal and/or State incidental take permit is needed. If a potential den is encountered during 
construction, work shall stop until such time the USFWS determines it is appropriate to resume 
work. 

If incidental take of kit fox during project activities is possible,  before project activities 
commence, the applicant must consult with the USFWS.  The results of this consultation may 
require the applicant to obtain a Federal and/or State permit for incidental take during project 
activities.  The applicant should be aware that the presence of kit foxes or known or potential kit 
fox dens at the project site could result in further delays of project activities.  

iv. IIn addition, the qualified biologist shall implement the following measures: 

1. Within 30 days prior to initiation of site disturbance and/or construction, fenced 
exclusion zones shall be established around all known and potential kit fox dens.  
Exclusion zone fencing shall consist of either large flagged stakes connected by rope 
or cord, or survey laths or wooden stakes prominently flagged with survey ribbon.  
Each exclusion zone shall be roughly circular in configuration with a radius of the 
following distance measured outward from the den or burrow entrances: 

Potential kit fox den: 50 feet  

Known or active kit fox den: 100 feet  

Kit fox pupping den: 150 feet 

2. All foot and vehicle traffic, as well as all construction activities, including storage of 
supplies and equipment, shall remain outside of exclusion zones. Exclusion zones shall 
be maintained until all project-related disturbances have been terminated, and then 
shall be removed.  



3. If kit foxes or known or potential kit fox dens are found on site, daily monitoring by a 
qualified biologist shall be required during ground disturbing activities. 

MMonitoring:  Required prior to issuance of a grading and/or construction permit.  Compliance will 
be verified by the City of Paso Robles, Planning Division. 

 

BR-21. Prior to issuance of grading and/or construction permits, the applicant shall clearly delineate the 
following as a note on the project plans: “Speed signs of 25 mph (or lower) shall be posted for all 
construction traffic to minimize the probability of road mortality of the San Joaquin kit fox”.  Speed 
limit signs shall be installed on the project site wwithin 30 days prior to initiation of site disturbance 
and/or construction. 

BR-22. During the site disturbance and/or construction phase, grading and construction activities after dusk 
shall be prohibited unless coordinated through the City, during which additional kit fox mitigation 
measures may be required. 

BR-23. Prior to issuance of grading and/or construction permit and within 30 days prior to initiation of site 
disturbance and/or construction, all personnel associated with the project shall attend a worker 
education training program, conducted by a qualified biologist, to avoid or reduce impacts on 
sensitive biological resources (i.e. San Joaquin kit fox). At a minimum, as the program relates to the 
kit fox, the training shall include the kit fox’s life history, all mitigation measures specified by the 
City, as well as any related biological report(s) prepared for the project. The applicant shall notify the 
City shortly prior to this meeting.  A kit fox fact sheet shall also be developed prior to the training 
program, and distributed at the training program to all contractors, employers and other personnel 
involved with the construction of the project. 

BR-24. During the site-disturbance and/or construction phase, to prevent entrapment of the San Joaquin kit 
fox, all excavations, steep-walled holes and trenches in excess of two feet in depth shall be covered at 
the close of each working day by plywood or similar materials, or provided with one or more escape 
ramps constructed of earth fill or wooden planks.  Trenches shall also be inspected by construction 
workers for entrapped kit fox each morning prior to onset of field activities and immediately prior to 
covering with plywood at the end of each working day.  Before such holes or trenches are filled, they 
shall be thoroughly inspected for entrapped kit fox.  Any kit fox so discovered shall be allowed to 
escape before field activities resume, or removed from the trench or hole by a qualified biologist and 
allowed to escape unimpeded. 

BR-25. During the site-disturbance and/or construction phase, any pipes, culverts, or similar structures with 
a diameter of four inches or greater, stored overnight at the project site shall be thoroughly inspected 
for trapped San Joaquin kit foxes before the subject pipe is subsequently buried, capped, or otherwise 
used or moved in any way.  If during the construction phase a kit fox is discovered inside a pipe, that 
section of pipe will not be moved. If necessary, the pipe may be moved only once to remove it from 
the path of activity, until the kit fox has escaped. 

BR-26. During the site-disturbance and/or construction phase, all food-related trash items such as wrappers, 
cans, bottles, and food scraps shall be disposed of only in closed containers.  These containers shall be 
regularly removed from the site. Food items may attract San Joaquin kit foxes onto the project site, 
consequently exposing such animals to increased risk of injury or mortality.  No deliberate feeding of 
wildlife shall be allowed. 
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BR-27. PPrior to, during and after the site-disturbance and/or construction phase, use of pesticides or 
herbicides shall be in compliance with all local, State and Federal regulations.  This is necessary to 
minimize the probability of primary or secondary poisoning of endangered species utilizing adjacent 
habitats, and the depletion of prey upon which San Joaquin kit foxes depend. 

BR-28. During the site-disturbance and/or construction phase, any contractor or employee that 
inadvertently kills or injures a San Joaquin kit fox or who finds any such animal either dead, injured, 
or entrapped shall be required to report the incident immediately to the applicant and City.  In the 
event that any observations are made of injured or dead kit fox, the applicant shall immediately 
notify the USFWS and CDFG by telephone.  In addition, formal notification shall be provided in 
writing within three working days of the finding of any such animal(s).  Notification shall include 
the date, time, location and circumstances of the incident.  Any threatened or endangered species 
found dead or injured shall be turned over immediately to CDFG for care, analysis, or disposition. 

BR-29. Prior to final inspection, or occupancy, whichever comes first, should any long internal or perimeter 
fencing be proposed or installed, the applicant shall do the following to provide for kit fox passage: 

i. If a wire strand/pole design is used, the lowest strand shall be no closer to the ground than 12 
inches. 

ii. If a more solid wire mesh fence is used, 8" x 12" openings near the ground shall be provided 
every 100 yards 

iii. Upon fence installation, the applicant shall notify the City to verify proper installation.  Any 
fencing constructed after issuance of a final permit shall follow the above guidelines 

 

Monitoring (San Joaquin Kit Fox Measures BR-19 to BR-29): Compliance will be verified by the 
City of Paso Robles Planning Division in consultation with the California Department of Fish and 
Game.  As applicable, each of these measures shall be included on construction plans. 

 
 
GHG Mitigations 
 
GHG-1:  The following mitigation measures are recommended, at a minimum, to reduce operational GHG 

emissions associated with the proposed project: 

a. Installation of gas and wood-burning hearth devices shall be prohibited within dwelling units.  
One gas-fired fireplace may be allowed within the community building. 

b. Proposed onsite occupied buildings shall exceed baseline Title 24 Building Envelope Energy 
Efficiency Standards by a minimum of 10 percent. The baseline GHG emissions from electricity 
and natural gas usage shall reflect 2008 Title 24 standards with no energy-efficient appliances. 

c. The project shall install energy-efficient appliances, such as “Energy Star” rated appliances, 
including dish washers, clothes washers, ceiling fans, and refrigerators. 

d. The project proponent shall demonstrate that the project-wide lighting efficiency shall be 
improved by at least 16% relative to current conventional lighting methods through the 
installation of energy-efficient lighting, (e.g., metal halide, high-pressure sodium, LEDs) for 
interior and exterior lighting areas.  Unnecessary exterior lighting should be reduced, to the 
extent practical and where reductions in lighting would not pose a risk to public safety.  

e. Incorporate water-reducing features into building and landscape design, including use of 
drought-tolerant landscaping, minimizing turfed areas, and installation of water-efficient 



irrigation systems in accordance with the City of Paso Robles Zoning Code, Chapter 21.22B, 
Landscape and Irrigation Ordinance. 

f. Provide a sufficient number of bicycle racks/storage areas to meet resident needs. 

g. The project site shall be designed so as not to impede pedestrian and bicycle access to existing 
and planned adjacent pedestrian and bicycle corridors. 

h. Buildings shall be designed to take advantage of sunlight to reduce electrical demand for daytime 
interior lighting and electrical demand (e.g., incorporation of skylights and solar energy 
systems), where practical. 

i. Low-flow bathroom and kitchen faucets, toilets, and showers shall be installed. 

j. The guest house and pool shall be designed to utilize energy-efficient equipment and, to the 
extent practical, solar heating and photovoltaic system(s).  

k. The project proponent shall submit proof to the Paso Robles Community Development 
Department Staff and the APCD that the measures in MM GHG-1 have been met at a time 
deemed appropriate by Community Development Department Staff. 

  
Oak Trees: 
 
Oak 1.   Protect and monitor oaks on and adjacent to the Project Impact Area.  Provide protection during 

construction for all trees not proposed for removal.  Upon completion of grading plans and prior to 
issuance of permits, prepare a Tree Protection Plan Sheet illustrating locations of tree protection 
fencing and calling out specific measures for each tree in the Project Impact Area. 

a. All native trees will be tagged with permanent numbered tags (round aluminum tags, 1.25 
inches in diameter). - Completed September 2004, checked May 2012. 

b. Any changes in the project referenced in this report will need Project Arborist review to ensure 
the report is still valid. 

c. Tree protection fencing (orange construction fencing) will be installed at the outer limit of the 
CRZ or, where feasible, the TPZ with t-posts placed in the ground no further apart than six (6) 
to eight (8) feet.  Construction fencing will be firmly affixed with wire or zip ties.  Trees that 
may be impacted shall be protected with construction fencing, depending on the impacts 
expected within the dripline (see Appendix D).   

o Protective fencing is required between all construction activities and native trees.  Fence 
locations will be established at the direction and approval of the Project Arborist prior to 
commencing construction. 

o Protective fencing shall be installed prior to any site disturbance or construction, and shall 
remain in place until all construction is complete. 

o No grading, trenching, materials storage, soil storage, debris or site disturbance shall occur 
within the protected area.  No concrete, plaster, or paint washout shall be allowed within 
the protected area.  No concrete, plaster, or paint washout shall be allowed within the tree 
protection zone.  Under no circumstance shall lack of space be used as reason to remove 
protective fencing. 

o Weather-proof signs shall be permanently posted on protection fences every 50 feet 
(maximum) with the following information: 
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TTree protection zone 

No personnel, equipment, materials, and vehicles are allowed.  
Do not remove or replace this fence. 

Project Manager [name and phone number]. 

 

d. An environmental monitor or arborist shall conduct a worker education meeting for the 
contractors and operators prior to ground-breaking activities.  The briefing shall include a walk-
through to identify each of the trees in the work area:  the trees to be protected, and the trees 
that may be impacted or removed.  The project manager shall be responsible for instructing 
workers about tree protection goals, implementing protection of root zones, dust control, and 
installing and maintaining protective fencing. 

e. The monitor shall check weekly to determine if the listed trees are being protected. 

 

Oak 2.   Monitor all tree impacts and removals.  Prepare a monitoring program to implement the required 
mitigation measures. 

a. All impacts and disturbance within the root zone shall be documented and reported to the 
project manager and to the arborist who must treat and/or assess damaged branches and roots.   

b. Removals will be documented by the monitor who will tabulate mitigation obligations. 

c. The project will be reviewed by the arborist at various times of the development.  Meetings with 
the arborist shall be arranged at least 48 hours in advance.  The arborist shall review the project: 

i. Prior to issuance of a grading permit to ensure proper installation of protective fencing 
and signage; 

ii. At the time there is any work within the CRZ of an oak tree; 

iii. Prior to certificate of occupancy; 

iv. Any other critical times the arborist deems necessary (i.e., during installation of tot-lot 
improvements) 

v. At the time of each monitoring site visit, a field report form (see example in Appendix D) 
will be filled out and given to the Project Manager and the City of Paso Robles Planning 
Department. 

Oak 3.   Replace oaks that are removed with eight (8) 24-inch boxed oaks.   

a. The City of Paso Robles Tree Preservation Ordinance1 requires mitigation for native trees 
removed.  The sizes protected are six inches (6”) DBH or greater, for native deciduous trees.  
Replacement trees shall be locally grown, native stock (if available) of the same species as the 
removed tree. 

                                                           
1 City of El Paso de Robles - Ordinance No. 835 N.S. 



b. Table 4 provides a summary of the mitigation obligation for removal of Trees 49 and 70.  
Replacement oak caliper diameter must be equivalent to 25% of the diameter of the removed 
trees2.   

TABLE 4.  Tree replacement calculated to mitigate for proposed removals3.  Trees will be 
replaced with 24-inch box trees with a minimum caliper of 1.5 inches. 

TTag #  
CCommon 

NName 

Health/ 
Aesthetic 

Rating 
DBH 

(inches)  

Mitigation caliper 
required  
(inches) 

Number of 24” 
box trees, 1.5” 

caliper 

49 Valley Oak Fair (63%) 15.5 3.9 3 

70 Valley Oak Poor (38%) 32.0 8.0 5 

Totals  47.5 11.94 8 trees 
 

c. If a senescent or decadent tree rated “Poor” proposed for removal dies of natural causes during 
the planning process, the tree will be removed from the mitigation calculation. 

d. The environmental monitor will keep a running tally of the total number of trees removed 
during construction of the project.  A final mitigation obligation determination will be provided 
by the environmental monitor to the project manager and to the City of Paso Robles. 

 

Oak 4.   Pruning and wound care shall be done under the supervision of a Certified Arborist or City approved 
tree care specialist.   

a. All cuts to roots over 1 inch and branches over 3 inches in diameter will be treated, as 
appropriate, to reduce fungal, bacterial, and insect infections.  A Certified Arborist or tree care 
specialist shall be contracted to care for damaged roots and branches during construction.  
Appropriate antifungal, antibacterial, and pesticide treatments should be used on cut roots and 
branches.  Black tree paint shall not be used on either roots or branches. 

b. Treat large wounds to roots and branches by cutting perpendicular to the root direction.  Cut 
back to undamaged wood.   

c. Roots exposed during demolition and construction shall be treated, as appropriate, by a tree care 
specialist and covered by a layer of soil.  

Oak 5.   Prepare and implement a Mitigation Monitoring and Reporting Plan.  

a. The mitigation plan will include tree planting, protection, maintenance, and monitoring for 
seven (7) years.  Success criteria will include tree height and total numbers of live trees at the 
end of seven years.  The final landscape bond amount will not be returned until the success 
criteria have been met. 

2 For example, the replacement requirement for removal of two trees of 15 inches DBH (30 inches, total) would be 
7.5 inches (caliper, measured at the base of the young tree).  This requirement could be satisfied by planting five 
1.5-inch trees, or three 2.5-inch trees, or any other combination totaling 7.5 inches.  A minimum of two 24-inch 
box, 1.5-inch trees shall be required for each oak tree removed.  (City of El Paso de Robles - Ordinance No. 835 
N.S., page 5) 
3 Tree 101 is not included in this table because it is dead. 
4 Calculation:  47.5 inches * 25% = 11.9 inches mitigation ÷ 1.5 inches/mitigation tree = 7.9 mitigation trees 
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b. The mitigation plantings will be monitored by a City-qualified tree specialist (biologist or 
arborist). 

OOak 6.   Use porous pavers when paving is required within the CRZ.   

a. Trees 71, 74 and 75 are large oaks located near proposed parking, driveways, and sidewalks.  
These hardscapes encroach within the CRZ of each tree.  Any paving within the CRZ shall be 
done with porous pavers that will allow oxygen and moisture exchange to occur within the root 
zone.  Porous pavers shall be approved by arborist. The pavers shall cover the CRZ at minimum, 
and should cover the largest possible portion of the paved area surrounding the tree with a 
minimum amount of base material.   

Oak 7.   Show all tree protection requirements on final grading plans.   

a. All trees to be protected from unauthorized impacts will be clearly shown on grading plans.  

b.  Tree protection recommendations approved by the project arborist will be shown on the 
grading plans. 

Oak 8.   Tot lot construction shall minimize impacts to Tree 89.  

a. A 6-inch layer of mulch shall be placed in the CRZ of Tree 89. 

b. Configure the tot lot play equipment such that no foundations or ground-disturbing work is 
necessary within the CRZ.  

c. Trenching within the CRZ must be approved by the project arborist, and shall be done by hand.  
Roots will be treated by the project arborist or approved tree care specialist. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 
 
Noise 
 
N-1 Construction shall be limited to the hours of 7:00am to 7:00pm on Monday throught Saturday, in 

accordance with the City of Paso Robles Building Code. 
 
N-2  The following measures can be implemented to reduce potential construction noise impacts on nearby 

sensitive receptors: 
 

During all site excavation and grading, the project contractors shal equip all construction 
equipment, fixed or mobile, with properly operating and maintained mufflers consistent with 
manufactures’ standards. 
 
The project contractor shall place all stationary construction equipment so that the emitted noise is 
directed away from the sensitive receptors nearest to the project site. 
 
The construction contractor shall locate equipment staging in areas that would create the greatest 
practical distance between the construction related noise sources and the noise-senstive receptors 
nearest to the project site during all project construction. 
 
Construction contractors shall provide the Building Division with the name and phone number of 
the contact person in the event the noise levels become disruptive. The name and phone number 
shall also be posted on site, informing the public who to contact. The Building Division shall 
monitor compliance. 

 
N-3 The proposed residences that would be directly exposed to traffic noise from Highway 46 shall be 

required to implement the following mitigation measures to reduce the on-site traffic noise impacts: 
 
 

Second floor balconies associated with Buildings 16, 18, 21, 22, 23, 25, 27, 28, and 29 that are 
within 186-feet of Highway 46 centerline that are being used to meet the minimum open space 
requirement require a 5-foot high perimeter barrier around the perimeter of each balcony directly 
exposed to traffic noise from Highway 46 (i.e. not shielded by any intervening structures). If 
required, the sound barrier may be any combination of solid materials such as concrete masonry 
unit (CMU), glass, and/or acrylic. Balconies beyond those necessary to meet the minimum open 
space requirement do not need to comply with this mitigation.  
 
The proposed multifamily residences located within 634 feet of the Highway 46 center line must 
be equipped with air conditioning or another form of mechanical ventilation (Buildings 14, 15, 16, 
18, 21, 23, 27, 28 and 29). 

 
N-4 One of the following mitigation measures shall be required for dwelling units within 160-feet of 

loading/unloading areas adjacent commercial use (San Antonio Winery): 
 

A 6 foot high sound barrier shall be constructed adjacent to the loading/unloading area, or 
 
Loading/unloading activities shall be restricted to hours of 7:00am through 10:00pm daily. 
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Synopsis

This biological report examines a 12.2-acre Property situated north of Highway 46 on 
Experimental Station Road in Paso Robles, San Luis Obispo County, California. A
previous biological report was prepared for the Property (Althouse and Meade, Inc., 2006).  
This report updates current condition of the Property and impact assessment based on the 
currently proposed preliminary plans (Arris Studio 2012).  

The Applicant proposes an 11.2-acre residential development.  Existing homes will be 
demolished and 141 units will be built on the project site.  Approximately one acre would 
be retained as open space along the east edge of the Project.

Six habitat types occur on the project site: anthropogenic, California annual grassland, 
livestock pens, wetland, abandoned orchard, and blue oak woodland.  Site surveys found no 
sensitive natural communities on the Property.    

Floristic surveys conducted from April through June 2012 identified 105 species, 
subspecies, and varieties of vascular plants on the Property (Table 6).  Previous biological 
investigations on the Property identified 61 species, subspecies, and varieties of vascular 
plants.  A complete inventory of landscape plants was not made. No special status plant 
species occurs on the Property.  No state or federally listed plants are present.  

Native oak trees occur on the site.  A preliminary oak tree report and protection plan has 
been prepared for the Property (Althouse and Meade, Inc. and Davey Resource Group,
2012).  This report is an updated to a previously issued Tree Report (Althouse and Meade, 
2006), and addresses the number and types of native oak trees on the Property,
recommends tree protection measures to be implemented during construction, and suggests 
permanent design features that will ensure future tree health.  The reports also make 
recommendations regarding mitigation measures for impacted and removed trees.

Wildlife species detected on the Property includes 1 amphibian, 19 birds, 3 mammals, and 
1 reptile (Table 8).  Suitable habitat was identified on the Property for eight special status 
animal species.  No special status animal was detected on the Property. No state or
federally listed animals are present.

The proposed project would affect 2.9 acres of potential habitat for San Joaquin kit fox that 
include grassland (2.36 acres), oak woodland (0.09 acres), and abandoned orchard (0.45 
acres).  The San Joaquin kit fox habitat evaluation score is 61, typically mitigated at a 2:1 
ratio.
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1.0 Introduction

This report provides information regarding biological resources associated with an 
approximately 12.2-acre property (Property) in the City of El Paso de Robles, San Luis Obispo 
County, California.  The Property consists of five Assessor’s parcels (refer to Section 1.1 for 
parcel information).  Results are reported for floristic and wildlife surveys of the Property
conducted from April through June 2012Pevious biological investigations conducted in 2005 and 
2006 are summarized. A habitat inventory, and results of database and literature searches of 
special status species reports within five miles of the Property are also included.  Special status 
species that could occur on the Property or be affected by the proposed project are discussed, and 
lists of plant and animal species that were identified or are expected on the Property are 
provided.   

This report provides agencies and stakeholders with information regarding biological resources 
on the Property.   An evaluation of the effect of the proposed project on biological resources is 
included, and mitigation measures are provided.   

1.1 Project Location and Description
The Property is located at 802 Experimental Station Road, east of River Road, and bounded by 
Highway 46 East and Experimental Station Road.  The Property is within the boundary of the 
Paso Robles city limit, in San Luis Obispo County, California (Section 11.0, Figure 1).
Approximate coordinates for the center of the Property are latitude 35.64535 °N and longitude 
120.67731 °W (WGS 84). The Property consists of five Assessor’s Parcels, APNs 025-541-021, 
and 025-391-006, -007, -080 and -081.  These parcels are within the Paso Robles United States 
Geological Survey (USGS) 7.5 minute quadrangle.  Elevation varies from approximately 740 to 
790 feet above mean sea level. 

The applicant proposes construction of a residential development consisting of 141 apartment 
units.  A swimming pool, spa, tot lots, basketball court, picnic tables, landscaping, walking trails, 
and open space would be incorporated into the development. Parking would consist of garage 
and surface spaces, totaling 288 parking slots.  Stormwater basins would be constructed as part 
of the Project to attenuate storm flows from increased impervious surfaces post-construction.  
See attached conceptual Architectural Site Plan (Arris 2012), and Preliminary Grading and 
Drainage Plans (Ashley and Vance 2012) in Section 11.  The previously proposed project, Paso 
de Vino Development, proposed a slightly higher density 146 units and less open space.   



1.2 Responsible Parties
TABLE 1. RESPONSIBLE PARTIES. Applicant, biological consultant, project planner, and lead agency are 
provided. 

Applicant Biological Consultant  

Arjun Buena Vista Properties, LLC
1005 Avenida Presidio 

San Clemente, CA 92672 
(949) 633-5675 

Althouse and Meade, Inc.
1602 Spring Street 

Paso Robles, CA 93446 
(805) 237-9626 

Contact: LynneDee Althouse, M.S. 
LD@althouseandmeade.com 

Project Manager Lead Agency
Donald W. Benson

P.O. Box 608 
Paso Robles, CA  93447 

(805) 237-6212 

dollarbill93447@yahoo.com 

City of Paso Robles 
1000 Spring Street

Paso Robles, CA 93446 
(805) 227-7276 

Contact:  Darren Nash, Lead Planner

Architect Engineer
Arris Studio Architects

1540 Marsh Street 
San Luis Obispo, CA  93401 

(805) 547-2240 
Contact:  Thom Jess 

TJess@arrisstudioarch.com 

Ashley and Vance Engineering, Inc.
860 Walnut Street 

San Luis Obispo, CA  93401 
(805) 545-0010 

Contact:  Monte Soto 
monte@ashleyvance.com

2.0 Methods

The Property was surveyed for biological resources on April 20, May 18, June 14, and July 3,
2012 (Table 2).  Meg Perry, Cassie Murphy, and Audrey Weichert, biologists, conducted the 
surveys.  Previous biological investigations were conducted on the Property on February 28 and 
August 10, 2005, and April 12, 2006 by LynneDee Althouse and Jason Dart, biologists. Results 
of previous biological investigations were reported in a previous report, Biological Report for the 
Paso de Vino Residential Developments, Tract 2696 (Althouse and Meade, Inc. 2006) and are 
also summarized in this document.  Biological surveys were conducted on foot in order to 
compile species lists, to search for special status plants and animals, to map habitats, and to 
photograph the Property. The entire Property was surveyed.   

Each habitat type occurring on the Property was inspected, described, and catalogued (Section 
5.0).  All plant and animal species observed on the Property were identified and recorded 
(Sections 6.0 and 7.0).  Vegetation transects conducted for general vegetation surveys were 
meandering with an emphasis on locating niches with appropriate habitat to support special 
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status plants.  Transects were utilized to map boundaries of different vegetation types, describe 
general conditions and dominant species, compile species lists, and evaluate potential habitat for
special status species.

Identification of botanical resources included field observations and laboratory analysis of 
collected material (Table 6).  Floristic surveys were conducted in April, May, and June of 2012,
and were timed to coincide with the typical blooming period for special status plant species with 
the potential to occur on the Property (refer to Section 4.1, and Table 3).  Floristic surveys were 
conducted according to agency guidelines (United States Fish and Wildlife 2000, California
Department of Fish and Game 2009, and California Native Plant Society 2001).  Botanical
nomenclature used in this document follows the Jepson Manual, 2nd Edition (Baldwin et. al 
2012).  Where more recent nomenclature is used, the Jepson Manual name is provided in 
brackets.   

Wildlife documentation included observations of animal presence, nests, tracks, and other 
wildlife sign.  Observations of wildlife were recorded during field surveys in all areas of the 
Property (Table 8).  Birds were identified by sight, using 10 power binoculars, or by 
vocalizations.  Reptiles and amphibians were identified by sight, often using binoculars, and by 
hand-captures; traps were not used.  Mammals recorded at the site were identified by sight and
tracks.   

Our site visit on July 3, 2012 was to perform a raking survey for silvery legless lizard (Anniella 
pulchra) in response to new information on the species from other projects in the vicinity. Areas 
under trees with loamy soils were surveyed using a raking method to search for legless lizards.  

Maps were created using aerial photo interpretation, field notation, and GPS data imported to 
ArcGIS 10, a Geographic Information System (GIS) software program.  Biological resource 
constraints were mapped in the field on site maps.  Hand notation on field maps was 
incorporated into point and polygon layers and overlaid on high resolution aerial photographs 
GPS data was overlaid on a 2010 aerial photomosaic of San Luis Obispo County (USDA 2010).     

We conducted a search of the California Natural Diversity Database (CNDDB 2012) and the
California Native Plant Society (CNPS) On-line Inventory of Rare and Endangered Plants of 
California for special status species known to occur in six USGS 7.5-minute quadrangles that are 
within five miles of the Property: Adelaida, Creston, Estrella, Paso Robles, Templeton, and 
York Mountain. 

Additional special status species research consisted of reviewing previous biological reports for 
the area and searching on-line museum and herbarium specimen records for locality data within
San Luis Obispo County.  We reviewed online databases of specimen records maintained by the 
Museum of Vertebrate Zoology at the University of California, Berkeley, the California 
Academy of Sciences , and the Consortium of California Herbaria. Additional special status 
species with potential to occur on or near the Property were added to our special status species 
list (refer to Table 3 and Table 4).

Special status species lists produced by database and literature searches were cross-referenced 
with the described habitat types on the Property to identify all potential special status species that 
could occur on or near the Property.  Each special status species that could occur on or near the 
Property is individually discussed (refer to Sections 3.6.4 and 3.6.5).   



TABLE 2. BIOLOGICAL SURVEYS. Biological survey dates (2012 surveys only), times, weather 
observations, and biologist(s) are provided. 

Survey 
Date

Start Time
Stop Time Temp. Wind Weather 

Observations Biologist(s)

4/20/2012 2:40 to 3:40 p.m. 90 °F 3-5 mph Hot, with occasional 
breezes M. Perry

5/22/2012 2 p.m. to 4 p.m. 85 °F 3-5 mph Warm and breezy M. Perry
C. Murphy

6/14/2012 10 a.m. to 1:45 p.m. 75 °F 0-3 mph Warm and still M. Perry

7/3/2012 9:30-10 a.m. 75 °F 0-3 mph Warm and partly 
cloudy

M. Perry
A. Weichert

7/10/2012 3:30-4:15 p.m. 106 °F 0-2 mph Hot and still L.D. Althouse

7/11/2012 11:30 -12:15 99 °F 0-5 mph Hot and breezy D. Meade
L.D. Althouse

3.0 Existing Conditions and Land Use History

3.1 Existing Conditions  
The Property is situated on Experimental Station Road, between existing State Highway 46 East, 
and an existing residential development (Figures 1 and 2, Section 11.0).  The existing residential 
development contributes water to a stormwater basin immediately west of the Property.
Condominiums, a wine tasting room and hotel are located just east of the Property.   

The Property currently consists of five parcels, each with existing residences and out-buildings.  
Structures on these parcels include existing single family homes or trailers, barns, garages, sheds, 
and fences.  buildingswould be removed for the proposed project.  These parcels also have 
existing landscaping, driveways, materials and equipment storage, and debris.  Portions of these 
parcels are currently used for pasture by horses, goats, and chickens.  Fencing typically includes 
livestock panels with two to four inch openings, generally four to five feet high.  Barbed wire 
fences are also present in some areas.  Areas that are not currently grazed are typically mowed 
for fire safety.  Portions of the Property have been plowed historically.  All areas of the proposed 
project have been substantially disturbed for human use. 

Most of the Property is a gently sloping ancient river terrace, with a ravine near the east edge of 
the site, and a gully near the center. Historically the terrace extended to the south, across what is 
now Highway 46 East, to the edge of an un-named tributary draining west to the Salinas River
(see aerial photo). The Salinas River is approximately one-quarter mile west of the Property.   

Soils are sandy loams typical of the area, supporting annual grasses, forbs, and oaks on the 
terrace, and blue oak woodland on the drainage slopes.  Scattered native valley oaks (Quercus 
lobata) and blue oaks (Q. douglasii) are present as individuals and in small groups, particularly 
along the eastern hillsides and ravine bottom. The eastern property line extends into blue oak 
woodland habitat on an east facing slope above a deep swale. Woodland habitat would remain 
as open space.
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A small swale bisects the western end of the Property, draining storm and nuisance run-off from 
a residential development to the north, across the Property toward a v-ditch on Caltrans property 
that leads to a culvert under Highway 46.  During the storms of January 2005 the swale filled 
with ponded water in low gradient areas and down-cut more than a foot in steeper areas toward 
the southern property end.  Surface water was present adjacent to Experimental Station Road in 
April 2006 and in April 2012.  A small amount of standing water was present in the middle of 
summer (July 2012) in the concrete stormwater inlet facility under Experimental Station Road 
and on the City’s right-of-way at the culvert outfall.  The swale feature contains dirt mounds 
used by recreational cyclists.   See photographs in Section 12. 

3.2 Soils
The United States Department of Agriculture SSURGO data (2007) and Soil Survey of San Luis 
Obispo County, California, Paso Robles Part (USDA 1983) show two soil map units that 
intersect Property boundaries: Arbuckle-Positas complex, 30 to 50 percent slopes (104); and
Arbuckle-San Ysidro complex, 2 to 9 percent slopes (106).   

Soil map units typically encompass one or two dominant soils that cover more than 50 percent of 
the mapped area, and one to several soils that occur in small patches not differentiated in 
mapping at the 1 to 24,000 scale used for NRCS soil maps.  Due to the procedures followed in 
making a soil survey, users of soil survey data are cautioned that not all areas included within a 
soil survey are closely sampled using soil pits and site descriptions, and a specific site may not 
have been sampled at all.  Therefore, care must be taken in drawing conclusions regarding site-
specific soil resources based solely on NRCS soil survey work.  Digitized spatial data from the 
Paso Robles Part Soil Survey are shown as an overlay of soil map units on an aerial photo of the 
region with the following caution from NRCS regarding maps: “Enlargement of these 
maps…could cause misunderstanding of the detail of mapping. If enlarged, maps do not show 
the small areas of contrasting soils that could have been shown at a larger scale.”  (Section 11.0,
Figure 3).

Arbuckle-Positas complex, 30 to 50 percent slopes (104) occurs over a small portion of the 
Property located on the southeast section of the Property boundary. This area contains a portion 
of a blue oak woodland that continues onto adjacent properties.  The complex includes very deep 
soils and consists of approximately 40 percent Arbuckle fine sandy loam, 30 percent Positas 
coarse sandy loam, both of which are Alfisols, moderately fertile soils that have been partially 
leached, and typically have subsoils in which clay minerals have accumulated.  Also included 
with Positas and Arbuckle soils in this soil map unit are approximately 15 percent Shimmon 
loam on north slopes, 10 percent is a soil similar to Positas coarse sandy loam except that is has a 
very gravelly sandy clay subsoil, and 5 percent is small areas of Ayar silty clay, Balcom loam, 
Greenfield fine sandy loam, Linne shaly clay loam, Nacimiento silty clay loam, and Badland.  
The complex is very deep and well drained, with a moderate to high available water capacity.  
The Arbuckle soil has moderately slow permeability and moderate to high available water 
capacity. A typical Arbuckle soil profile consists of fine sandy loam for the upper 29 inches, 
underlain by sandy clay loam to 53 inches depth.  The Positas soil has very slow permeability 
and moderate to high available water capacity. A typical Positas soil profile consists of coarse 
sandy loam 10 inches deep, underlain by clay to 28 inches depth.  The Arbuckle-Positas complex 
with 30 to 50 percent slopes is in land capability class 7e regardless of irrigation status. 



Arbuckle-San Ysidro complex, 2 to 9 percent slopes (106) is the dominant soil type on the 
Property comprising the entire terrace outside of the blue oak woodland that is located on the 
southeast corner of the Property.  This complex consists of approximately 40 percent Arbuckle
fine sandy loam and 20 percent San Ysidro loam, both Alfisols.  Also included in this map unit 
are areas of Greenfield fine sandy loam, Hanford fine sandy loam, Cropley clay, Rincon clay 
loam, and Ryer clay loam.  The Arbuckle soil is a very deep, well-drained soil formed in 
alluvium from mixed rocks.  It has a moderately slow permeability and a moderate to high 
available water capacity.  The San Ysidro soil is a very deep soil often located in low areas 
associated with old drainageways.  It is moderately well drained, with a very slow permeability 
and a moderate to high available water capacity.  This complex is in land capability class 3e 
irrigated, and 4e non-irrigated.  This classification means that the soils have moderate to severe 
limitations for agriculture that reduce choices of plants or require special management 
considerations because of the risk of erosion (e).  The risk of erosion is caused by slope or by the 
actual or potential erosion hazard of the soil itself.  This soil map unit is listed as Farmland of 
Statewide Importance by the California Department of Conservation.  

4.0 Special Status Plants and Animals

The CNDDB and the CNPS On-line Inventory of Rare and Endangered Plants of California 
contain records for 40 special status species within the designated search area.  The search area 
included all USGS 7.5 minute quadrangles within five miles of the Property: Adelaida, Creston, 
Estrella, Paso Robles, Templeton, and York Mountain quadrangles.  Six additional special status 
species were added to the list from our knowledge of the area. These species are marked with an 
asterisk (*).  No rare plants are expected to occur on the Property.  Appropriate habitat for eight
special status animals was identified on the Property.  Figure 4 in Section 11 depicts current GIS 
data for special status species and critical habitat mapped in the vicinity of the Property by the 
CNDDB and the U.S. Fish and Wildlife Service (USFWS). A map indicating locations of 
habitat types on the Property in 2012 is provided as Figure 5 in Section 11.  

4.1 Introduction to CNPS lists
Plant species are considered rare when their distribution is confined to localized areas, when 
there is a threat to their habitat, when they are declining in abundance, or are threatened in a 
portion of their range.  The listing categories range from species with a low threat (List 4) to 
species that are presumed extinct (List 1A).  The plants of List 1B are rare throughout their 
range.  All but a few species are endemic to California.  All of them are judged to be vulnerable 
under present circumstances, or to have a high potential for becoming vulnerable.   

4.2 Introduction to CNDDB definitions
"Special Plants" is a broad term used to refer to all the plant taxa inventoried by the CNDDB, 
regardless of their legal or protection status (CDFG May 2012).  Special plants include vascular 
plants and high priority bryophytes (mosses, liverworts, and hornworts). 

"Special Animals" is a general term that refers to all of the animal taxa inventoried by the 
CNDDB, regardless of their legal or protection status (CDFG January 2011).  The Special 
Animals list is also referred to by the CDFG as the list of “species at risk” or “special status 
species”.  These taxa may be listed or proposed for listing under the California and/or Federal 
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Endangered Species Acts, but they may also be species deemed biologically rare, restricted in 
range, declining in abundance, or otherwise vulnerable. 

Each species included on the Special Animals list has a corresponding Global and State Rank 
(refer to Table 4).  This ranking system utilizes a numbered hierarchy from one to five following 
the Global (G-rank) or State (S-rank) category.  The threat level of the organism decreases with 
an increase in the rank number (1=Critically Imperiled, 5=Secure).  In some cases where an 
uncertainty exists in the designation, a question mark (?) is placed after the rank.  More 
information is available at www.natureserve.org. 

Animals listed as California Species of Special Concern (SSC) may or may not be listed under 
California or Federal Endangered Species Acts.  They are considered rare or declining in 
abundance in California.  The Special Concern designation is intended to provide the Department 
of Fish and Game, biologists, land planners and managers with lists of species that require
special consideration during the planning process in order to avert continued population declines 
and potential costly listing under federal and state endangered species laws.  For many species of 
birds, the primary emphasis is on the breeding population in California.  For some species that do 
not breed in California but winter here, emphasis is on wintering range.  The SSC designation 
thus may include a comment regarding the specific protection provided such as nesting or 
wintering.

Animals listed as Fully Protected are those species considered by CDFG as rare or faced with 
possible extinction.  Most, but not all, have subsequently been listed under the California 
Endangered Species Act (CESA) or the Federal Endangered Species Act (FESA).  Fully 
Protected species may not be taken or possessed at any time and no provision of the CDFG code 
authorizes the issuance of permits or licenses to take any Fully Protected species.

4.3 Potential special status plant list
Table 3 lists 26 special status plant species known to occur in 7.5-minute quadrangles within five 
miles of the project site. Federal and California State status, global and State rank, and CNPS 
listing status for each species are given.  Typical blooming period, habitat preference, potential 
habitat on site, and whether or not the species was observed on the Property are also provided.  
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4.4 Potential special status animals list
Table 4 lists 20 special status animal species reported from the region.  Federal and California 
State status, global and State rank, and CDFG listing status for each species are given.  Typical 
nesting or breeding period, habitat preference, potential habitat on site, and whether or not the 
species was observed on the Property are also provided.  
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4.4.1 Special status animals discussion 
Ten special status animal species could potentially occur on the Property, or warrant further 
discussion here due to historic records from the area.  Eight of these species could occur on the 
Property in its current condition.  We discuss each species and describe habitat, range 
restrictions, known occurrences, and survey results.  No rare animals were observed during our 
site surveys in 2005, 2006, and 2012.  

A. Silvery Legless Lizard (Anniella pulchra pulchra) is a California Species of Special 
Concern that inhabits friable soils in a variety of habitats from coastal dunes to oak 
woodlands and chaparral.  The closest reported occurrence is from eastern Paso Robles,
approximately 2.6 miles east of the Property (Althouse and Meade, Inc., unpublished 
field notes, 2012).  Legless lizards are also reported from the Salinas River at Paso 
Robles (California Academy of Sciences 196258), Atascadero (CNDDB 49), and from 
the vicinity of Lake Nacimiento (CNDDB 43).  The loamy soils in blue oak woodlands 
on the Property have more clay and are harder to penetrate than other soils in the vicinity 
that have harbored legless lizard, but may be adequate.  A raking survey conducted under 
oak trees in July 2012 did not locate silvery legless lizard on the Property.  Silvery legless 
lizard would be very unlikely to occur in the open areas due to compacted soil conditions, 
lack of adequate vegetative cover, and a history of heavy disturbance. 

B. Burrowing Owl (Athene cunicularia) is a California Species of Special Concern owl that 
nests in abandoned holes in the ground in open habitats, most notably dens from the 
California ground squirrel.  It is a common resident in local areas of the interior, from 
Bitterwater Valley to the Carrizo Plain.  Less frequent reports are from coastal 
grasslands.  There are no reports in the CNDDB for burrowing owls in the immediate 
vicinity of the subject Property, however appropriate habitat is present, and transient owls 
could use the Property on occasion.  A single burrowing owl was observed by Althouse 
and Meade, Inc. biologists in December 2004 approximately 2.5 miles southeast of the 
project site.  Burrowing owls were not observed during our site visits, and are not 
expected to breed on site.  

C. Loggerhead Shrike (Lanius ludovicianus) is a California Species of Special Concern 
and resident in arid regions of San Luis Obispo County and elsewhere in California.  It 
requires open areas with appropriate perches for hunting, and shrubby trees or bushes for 
nesting.  Appropriate nesting habitat for loggerhead shrikes on the Property consists of 
brushy blue oak trees near open grasslands for hunting.  Loggerhead Shrike was not 
observed on the Property.

D. Western spadefoot toad (Spea hammondii) is a California Special Concern species 
known from ephemeral pools in open grassland habitats across the interior region of San 
Luis Obispo County.  Spadefoot toads remain underground for most of the year, 
emerging to breed in seasonal wetland puddles during the rainy season.  Development of 
the larvae from egg to metamorphosis can be very quick, depending upon water 
temperature. Spadefoot toads are known to breed in seasonal pools in the vicinity 
Highway 46, east of Paso Robles, and have been observed in roadside puddles along 
Buena Vista Road (Dart, unpublished field notes).  Nuisance water from an adjacent 
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residential development is conducted onto the Property through a culvert, and a large 
puddle forms in a swale nearby.  A broken water pipe is likely contributing water to this 
pool.  The puddle was sufficiently sized for spadefoot use during wet years.  No tadpoles 
or adults were observed during site visits, but spadefoot toad could occur on the Property. 

E. American Badger (Taxidea taxus) is a California Species of Special Concern known 
from open grassland habitats throughout San Luis Obispo County and elsewhere in 
California.  They are generally uncommon in the Paso Robles region.  Badgers are 
typically residents of grassland areas, but also forage in croplands on occasion in areas 
where California ground squirrels have become established.  Moderately appropriate 
grassland with friable soil is present on the Property, and ground squirrels were observed.  
However, the Property is surrounded on all sides by intensively used lands with frequent 
human presence, and limited connectivity to more extensive badger habitat. Development 
on lands surrounding the Property, and current land uses on site have effectively removed 
potential badger habitat from the subject Property. Although the site still retains some 
grassland appropriate for badgers, appropriate access corridors no longer exist to allow a 
badger to easily move onto this site. Badger sign was not observed during 2012 site 
surveys, and badgers are not expected to occur on the Property in its current condition.  

F. San Joaquin Kit Fox (Vulpes macrotis mutica) is a federally listed endangered species 
and a state listed threatened species.  They are known from the Carrizo Plains to the 
southeast, and from Fort Hunter Liggett (Monterey County) to the northwest, and were 
reported from Camp Roberts in the 1990s, with the last report from that location in 2003.  
Transient individuals are thought to move between the Carrizo Plains and Camp Roberts 
populations.  The Property is within a movement corridor between Camp Roberts and 
Carrizo Plains as defined by CDFG. The closest reported occurrence of San Joaquin Kit 
Fox is from 1.42 miles south of the Property in 1991 (CNDDB 941).  The Property is 
considered within the three to one mitigation ratio area, as per the San Luis Obispo 
County Standard Kit Fox Mitigation Ratios map (2007). Although the site still retains 
some grassland,  appropriate access corridors no longer exist to allow a kit fox to readily 
move onto this site, and existing pasture fence would further hamper movement by San 
Joaquin kit fox.  As noted above, the Property is now surrounded by residential 
developments, heavily traveled roads, and commercial properties.  Existing fences and 
pastures on the Property would interfere with SJKF foraging and passage through the 
Property.   

G. Bats: Large decadent oaks and existing structures on the Property could provide 
appropriate roosts for several species of bats.  Many species of bats in California are 
Special Animals and/or Special Concern species.  Three special status bats could occur in 
structures or trees on the Property:

i. Pallid bat (Antrozous pallidus) is a California Special Concern species.  
This is a large, long-eared bat occurring throughout the state from deserts 
to moist forests.  Antrozous pallidus is primarily a crevice roosting species 
and selects roosts where they can retreat from view.  They frequently 
occur in oak woodlands where they roost in tree cavities.  These roosts are 
generally day or night roosts for one or a few bats.  Attics may be used as 



roosts and during hot days they may emerge from crevices and roost on 
open rafters.  Communal wintering or maternity colonies are more 
common in rock crevices and caves.  This species has been recorded at 22 
localities in San Luis Obispo County (Pierson, 2002).  Pallid bat could 
occur in oak trees cavities and existing structures on the subject Property. 

ii. Townsend’s big-eared bat (Corynorhinus townsendii) is a California 
Special Concern species. Townsend’s big-eared bat is medium sized with 
large rabbit-like ears. Subspecies are not distinguishable in the field.  In 
our area C. townsendii is found consistently in the vicinity of creek beds 
where they use the riparian corridor for foraging.  Typical roost sites are in 
caves or buildings with cave-like features.  Townsend’s big-eared bat is 
sedentary and is presumed to spend the winter within 25 miles of its 
summer roosts.  This bat has been recorded in at least six localities within 
San Luis Obispo County (Pierson 2002).  Townsend's big-eared bat could 
possibly occur in the structures on the subject Property, but would be 
unlikely. 

iii. Fringed Myotis (Myotis thysanodes) is considered to be a Special Animal 
in California.  The range occurs throughout much of the western U.S., 
south from British Columbia to California and East to Montana, Colorado, 
and parts of Texas. Two reports in the CNDDB for San Luis Obispo 
County are from San Simeon.  This colonial bat is most active from April 
through September with mating occurring in Fall.  Fringed Myotis prefer 
to roost in caves, mines, building, and other protected locations among 
oak, pinon, and juniper forests where they feed on a diet of moths and 
other insects.   

iv. Hoary Bat (Lasiurus cinereus) is a California Species of Special Concern.  
Hoary bats are found year-round in California with the highest 
occurrences in winter, the season in which breeding occurs.  Although not 
detected on the Property, Hoary bats prefer to roost in the dense foliage of 
medium to large trees, which are located on the Property. These areas 
generally have a water source in the vicinity.  Hoary bats emerge in the 
late evening to feed, on moths.   The nearest reported occurrence is located 
10.8 miles northwest of the Project (CNDDB #111). 

4.4.2 Special status species not expected to occur on the Property 

The remaining 36 special status species reported to occur in the Adelaida, Creston, Estrella, Paso 
Robles, Templeton, and York Mountain quadrangles are not expected to occur on the Property
due to the absence of required soil type, lack of appropriate habitat, or because the Property is 
substantially outside the known range of the species. 
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4.5 Potential sensitive natural communities 

The CNDDB reports one sensitive natural community from the Adelaida, Creston, Estrella, Paso 
Robles, Templeton, and York Mountain quadrangles.  No sensitive natural communities were 
found on the Property. 

TABLE 5. SENSITIVE NATURAL COMMUNITIES.  The approximate acreage and location are provided for 
all habitat types occurring on the Property. 

Common Name Federal/State Status
Global/State Rank Potential Habitat?

Effect of         
Proposed 
Activity

Sensitive Natural Communities

1. Valley Oak 
Woodland None/none G3/S2.1 

No.  Valley oak trees do 
not form a contiguous 
woodland canopy.

No Effect

5.0 Habitat Types 

We describe five habitat types on the Property and provide acreages for each habitat type present 
during the 2010 spring season (Table 6):  California annual grassland, and blue oak woodland.  
The Biological Resource Map provided in Section 11 indicates the locations of each habitat type 
on the Property as of 2011.  Sensitive natural communities do not occur on the Property. 

TABLE 6. HABITAT DATA. The approximate acreage and location are provided for all habitat types 
occurring on the Property. 

Habitat Type Approx. 
Acreage Location 

Anthropogenic 4.72 Concentrated around existing structures, close to 
Experimental Station Road

Annual Grassland 2.36 Western portion of property. 

Livestock Pens 3.60 
Associated with three of the parcels where large 
animals are confined to small corrals for extended 
periods.

Abandoned Orchard 0.77 Eastern side of the property, between oak woodland 
and existing residence.

Nuisance Water Wetland 0.006 Immediately adjacent to Experimental Station Road 
at a culvert outlet from River Oaks Development.

Blue Oak Woodland  0.75 Eastern edge of the Property.  

Total 12.206 



5.1 Anthropogenic
We describe areas in which habitat is substantially altered from its natural state, and continues to 
be heavily influenced by human activity and daily presence as anthropogenic.  These areas 
include single-family residences, a trailer, garages, storage sheds, equipment storage, driveways, 
and landscaped areas (Photos 2, 5).  Habitat for native vegetation has generally been eliminated 
from these areas, although a few native oak trees persist, now incorporated into yards.  Areas 
appropriate for wildlife use are generally limited to small wildlife species. .  Presence of pet cats 
and dogs further reduces habitat suitability for many wildlife species.  Tree habitat is appropriate 
for birds, and landscaped areas moderately appropriate for small mammals, reptiles, and 
amphibians.  Additionally, existing structures can provide habitat for bats.   

5.2 Disturbed California annual grassland 
The grassland community on the Property is disturbed and fragmented, dominated by 
Mediterranean annual species (Photos 3, 5, 7 and 9). Areas that are fenced and used as holding 
pens for stock animals, are described separately as livestock pens.  Remaining grassland habitat 
on the Property is dominated by soft chess brome (Bromus hordeaceus), red top brome (Bromus 
madritensis ssp. rubens), wild oats (Avena fatua, A. barbata), and patches of native forbs that 
include popcorn flower (Plagiobothrys sp.), lupines (Lupinus bicolor, L. nanus), and common 
four spot (Clarkia purpurea).  

We consider the grassland habitat on the Property to be a poor quality habitat due to the low 
species diversity, dominance of exotic species such as ripgut brome, and high disturbance regime 
(grazing, mowing).  However, the scattered oaks within this habitat type are a valuable resource 
providing shelter and breeding habitat for songbirds and other animals.  Ground nesting birds 
may utilize the grassland for nesting habitat, and numerous birds will forage in the grasslands 
throughout the seasons. 

5.3 Livestock pens
Long-term intensive grazing regime imposed by stock animals is limited to small holding pens 
(Photos 4, 5, 9 and 11). Livestock pens are dominated by exotic, weedy species such as ripgut 
brome (Bromus diandrus), foxtail barley (Hordeum murinum), cheat grass (Bromus tectorum), 
and fescue (Vulpia myuros), with very few to no native forbs present.  Livestock pens are
considered to be of very little value as wildlife habitat.

Fencesinclude livestock panels with narrow mesh spacing, in some cases only 2 inches tall
(sometimes referred to as “no-climb wire”).  This fencing is not hospitable to wildlife movement, 
lessening probability that small to medium predators (coyote, fox, badger, etc.) would move 
through the site.  

5.4 Abandoned Orchard
Remnants of an abandoned stonecrop orchard (e.g. plums and almonds) are maintained east and 
south of the easternmost residence on the Property.  The orchard is currently maintained by 
routine mowing. 
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5.5 Wetland 
A small wetland has formed from nuisance water discharged from a residential development 
north of Experimental Station Road (Photo 10).  Approximately 250 square feet of wetland 
habitat is dominated by cattails (Typha angustifolia), rabbits-foot grass (Polypogon 
monspeliensis), mulefat (Baccharis salicifolia), nutsedge (Cyperus eragrostis) and a facultative 
species of foxtail barley (Hordeum marinum ssp. gussoneanum). The dominant species are 
wetland indicator plants.  Wetland habitat begins at a culvert under Experimental Station Road 
and ends at an existing driveway.  Wetland vegetation does not extend down the swale towards 
Highway 46.  The wetland is isolated from waters regulated by the U.S. Army Corps of 
Engineers under section 404 of the Clean Water Act.  It is however, it may be considered a
“water of the state” by the Regional Water Quality Control Board and the California Department 
of Fish and Game.  

This puddle of nuisance water that forms at the culvert outfall on the City’s right-of-way may be 
sufficient for spadefoot toads to breed in wet years.  Use by invertebrates such as fairy shrimp is 
very unlikely because during storm events, water is likely to flow through the swale, washing out 
the puddle.  

5.6 Blue oak woodland 
Blue oak woodland occurs in a deep swale on the east side of the Property (Photos 6 and 12).
The slopes do not appear to have been recently grazed.  Some native wildflowers and perennial 
grasses are present, including popcorn flower, lupines, biscuit root (Lomatium utriculatum),
purple needlegrass (Nassella pulchra), and one-sided blue grass (Poa secunda).  The woodland 
canopy is intermittent and a few honeysuckle shrubs add occasional understory structure.  
Generally, understory of blue oak woodland on this Property consists of non-native herbaceous 
plants and grasses, particularly ripgut brome (Bromus diandrus), Italian thistle (Carduus 
pycnocephalus) and milk thistle (Silybum marianum).  The swale carries storm run-off from 
urban areas upstream through a culvert under Highway 46 to an un-named tributary to the 
Salinas River.  No raptor nests were observed, but songbirds will use the oaks and tall grasses for 
nesting.   

6.0 Floristic Inventory

6.1 Botanical Survey Results 
Botanical surveys conducted from February through June 2011 identified 105 species,
subspecies, varieties, and hybrids of vascular plant taxa on the Property (Table 7).  The list 
includes 36 species native to California and 69 introduced (naturalized or planted) species.

Native plant species account for approximately 34 percent of the flora within the Property;
introduced species account for approximately 66 percent.  In comparison, approximately 83 
percent of the flora in the State of California is native, while 17 percent is introduced (Hickman 
1993).  The significantly lower than the state-wide average percent of native species and higher 
than average percent of introduced species is indicative of the land use history on the Property,
including agricultural uses such as plowed fields and pasture, and current rural residential uses.  



6.1.1 Plant list

TABLE 7. VASCULAR PLANT LIST.  The 105 species of vascular plants identified on the Property consist 
of 36 native species and 69 introduced species. The vascular plant list is separated into general life form 
categories, within which the taxa are listed alphabetically by scientific name.  

Scientific Name Status Origin Common Name

Trees – 16 Species

Acer negundo None Native Box-elder

Cupressus x leylandii None Planted Leland cypress

Eucalyptus citriodora None Planted Lemon-scented gum

Eucalyptus globulus None Planted Blue-gum

Fraxinus sp. None Planted Ash

Juglans californica None Native California black walnut

Liquidambar styraciflua None Planted Sweetgum

Morus alba None Planted Mulberry

Populus fremontii None Planted Fremont cottonwood

Prunus spp. None Planted Fruit trees

Prunus cerasifera None Planted Purple-leaf plum

Pyrus sp. None Planted Pear

Quercus douglasii None Native Blue oak

Quercus lobata None Native Valley oak

Olea europaea None Planted Olive

Ulmus sp. None Planted Elm

Shrubs – 9 Species

Atriplex semibaccata None Introduced Australian saltbush

Baccharis pilularis None Native Coyote brush

Baccharis salicifolia None Native Mule fat

Lonicera subspicata None Native Honeysuckle

Pyracantha sp. None Introduced Firethorn

Rhamnus ilicifolia None Native Holly-leaf redberry

Rosa sp. None Planted Cultivated rose

Salix lasiolepis None Native Arroyo willow

Vitis vinifera None Introduced Cultivated grape

Herbs – 61 Species

Agoseris heterophylla None Native Annual mountain dandelion

Amsinckia intermedia None Native Common fiddleneck
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Scientific Name Status Origin Common Name

Ambrosia psilostachya None Native Western ragweed

Anagallis arvensis None Introduced Scarlet pimpernel

Arctotheca calendula None Introduced Capeweed

Bloomeria crocea None Native Common goldenstar

Brassica nigra None Introduced Black mustard

Capsella bursa-pastoris None Introduced Shepard’s purse

Carduus pycnocephalus None Introduced Italian thistle

Centaurea solstitialis None Introduced Yellow star thistle

Cerastium glomeratum None Introduced Mouse-eared chickweed 

Chenopodium album None Introduced Lamb’s-quarters

Cirsium vulgare None Introduced Bull thistle

Clarkia purpurea None Native Common Four spot

Clarkia unguiculata None Native Elegant clarkia

Convolvulus arvensis None Introduced Bindweed
Corethrogyne [=Lessingia] 

filaginifolia None Native California aster

Cyperus eragrostis None Native Umbrella sedge

Dichelostemma capitatum None Native Blue dicks

Epilobium brachycarpum None Native Annual willow-herb

Epilobium ciliatum None Native Willow herb

Erigeron [=Conyza] canadensis None Introduced Common horseweed

Erodium botrys None Introduced Filaree

Erodium cicutarium None Introduced Redstem filaree

Erodium moschatum None Introduced Filaree

Galium aparine None Native Goose grass

Hirschfeldia incana None Introduced Mustard

Hypochaeris glabra None Introduced Smooth cat’s ear

Iris germanica None Planted Bearded iris

Juncus bufonius None Native Toadrush

Lactuca serriola None Introduced Prickly lettuce

Lomatium utriculatum None Native Biscuit root

Lupinus bicolor None Native Miniature lupine

Lupinus nanus None Native Sky blue lupine 

Lythrum hyssopifolia None Introduced Loosestrife

Malva nicaeensis None Introduced Bull mallow



Scientific Name Status Origin Common Name

Matricaria disoidea 
[=Chamomilla suaveolens] None Introduced Pineapple weed

Medicago polymorpha None Introduced California burclover

Melilotus indicus None Introduced Annual sweetclover
Phoradendron serotinum ssp. 

tomentosum [=P. villosum] None Native Oak mistletoe

Plagiobothrys canescens None Native Popcorn flower

Plagiobothrys sp. None Native Popcorn flower

Plantago lanceolata None Introduced English plantain
Polygonum aviculare ssp. 

depressum [=P. arenastrum] None Introduced Common knotweed

Rumex crispus None Introduced Curly dock

Salsola tragus None Introduced Russian thistle

Sanicula bipinnata None Native California plantain

Senecio vulgaris None Introduced Common groundsel

Silybum marianum None Introduced Milk thistle

Sisymbrium orientale None Introduced Oriental rocket

Sonchus asper None Introduced Prickly sow thistle

Sonchus oleraceus None Introduced Common sow thistle

Spergularia rubra None Introduced Red sand spurrey

Stellaria media None Introduced Chickweed

Trichostema lanceolatum None Native Vinegar weed

Trifolium albopurpureum None Native Dove clover

Trifolium hirtum None Introduced Rose clover

Typha angustifolia None Native Cat-tail

Uropappus lindleyi None Native Silver puffs

Vicia sativa None Introduced Common vetch

Vicia villosa None Introduced Winter vetch

Grasses – 19 Species

Avena barbata None Introduced Slender wild oat

Avena fatua None Introduced Wild oat

Brachypodium distachyon None Introduced False brome

Bromus carinatus None Native California brome

Bromus catharticus None Introduced Rescue grass

Bromus diandrus None Introduced Ripgut brome

Bromus hordeaceus None Introduced Soft chess brome
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Scientific Name Status Origin Common Name

Bromus madritensis ssp. rubens None Introduced Red top brome

Bromus tectorum None Introduced Cheat grass

Cynodon dactylon None Introduced Bermuda grass

Festuca rubra None Native
(Naturalized) Red fescue

Festuca [=Vulpia] myuros None Introduced Rat-tail fescue
Hordeum marinum ssp. 

gussoneanum None Introduced Foxtail barley

Hordeum murinum None Introduced Foxtail barley

Stipa pulchra [=Nassella pulchra] None Native Purple needlegrass

Poa annua None Introduced Annual blue grass

Poa secunda None Native One-sided bluegrass

Polypogon monspeliensis None Introduced Rabbits-foot grass
Stipa tenuissima [=Nasella 

tenuissima] None Introduced Mexican feather grass

6.2 Oak Trees
Two types of oak trees occur on the Property: blue oak (Quercus douglasii) and valley oak (Q. 
lobata).  Oak trees on the Property occur as solitary trees in annual grasslands, as well as 
forming continuous-canopy oak woodland that extends into adjacent properties.  Blue oak is a
small-statured, deciduous, long-lived tree common in the Paso Robles area and valley oak is a 
large, fast-growing, soft-wooded oak.  These two species, along with coast live oak (Q. agrifolia) 
are responsible for the City’s Spanish name, El Paso de Robles (The Pass of Oaks).   

Blue oak trees are slow growing and take decades to form mature woodland.  Mature blue oak 
trees can be less than 30 feet tall, and may require 50 to 100 years to attain a diameter at breast
height (DBH) of four inches (Swiecki 1998).  A 14-inch DBH blue oak tree averages 131 years 
in age (McDonald 1990).  Because of their slow growth, regeneration of blue oak woodlands 
takes decades.  Oaks are also discussed in Section 5, Habitat Types, above. 

7.0 Wildlife Inventory

7.1 Wildlife Survey Results
At least eighty (80) animal species are listed that could potentially occur on the Property (Table
8).  These include at least 4 amphibians, 48 birds, 14 mammals, and 4 reptiles. Small mammal 
trapping studies were beyond the scope of this report, although several species are likely to 
occur. We provide this list as a guide to the wildlife observed on the Property and to the species 
that could potentially be present at least seasonally.  Other species could occur as transients, 
particularly avian fauna. Wildlife species detected on the Property includes 1 amphibian, 19 
birds, 3 mammals, and 1 reptile.   



TABLE 8. FINAL WILDLIFE LIST At least 80 animal species have the potential to occur on the Property.
The Special Status column indicates listing status of the organism under the Federal Endangered Species 
Act, the California Endangered Species Act, or by CDFG.  Species observed at the site during our surveys 
are designated by the check symbol ( ) in the fourth column.

Common name Scientific name Special 
status

Found on 
property Habitat type

Amphibians – 3 Species

Western Toad
Anaxyrus boreas

[=Bufo boreas 
halophilus]

None Grassland, woodland

Black-bellied Slender 
Salamander

Batrachoseps 
nigriventris None Oak woodlands, moist areas

Pacific Chorus Frog, 
Pacific Tree Frog Pseudacris regilla None Many habitats near water

Spadefoot Toad Spea hammondii SSC1 Grassland habitat with 
seasonal pools

Reptiles – 4 Species
Southern Alligator Lizard Elgaria multicarinata None Open grassland, woodland, 

chaparral
Common Kingsnake Lampropeltis getulus None Woodland, grassland, streams

Gopher Snake Pituophis melanoleucus None Woodland, grassland

Western Fence Lizard Sceloporus occidentalis None Wide range

Birds – 48 Species
Western Scrub Jay Aphelocoma californica None Oak and riparian woodlands

Oak Titmouse Baeolophus inornatus
Special 
Animal 

(Nesting)
Oak woodland

Great Horned Owl Bubo virginianus None Varied habitats 

Red-tailed Hawk Buteo jamaicensis None Open, semi-open country

Red-shouldered Hawk Buteo lineatus None Oak and riparian woodlands

California Quail Callipepla californica None Oak, riparian woodlands

Anna’s Hummingbird Calypte anna None Oak, riparian woodland, 
scrub

Lesser Goldfinch Carduelis psaltria None Riparian, oak woodlands

American Goldfinch Carduelis tristis None Weedy fields, woodlands

House Finch Carpodacus mexicanus None Wide habitat range

Turkey Vulture Cathartes aura None Open country, oak woodlands

Northern Flicker Colaptes auratus None Coniferous, oak, riparian 
woodland

American Crow Corvus brachyrhynchos None Open oak, riparian woodland, 

Yellow-rumped Warbler Dendroica coronata None Riparian, oak woodlands

1 California Species of Special Concern
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Common name Scientific name Special 
status

Found on 
property Habitat type

Townsend's Warbler Dendroica townsendii None Riparian, oak woodlands

Brewer’s Blackbird Euphagus 
cyanocephalus None Open habitats

American Kestrel Falco sparverius None Open, semi-open country

Barn Swallow Hirundo rustica None Open country, farmyards

Bullock's Oriole Icterus bullockii None Oak, riparian woodlands

Dark-eyed Junco Junco hyemalis None Oak woodland

Loggerhead Shrike Lanias ludovicianus SSC Grasslands, fields, chaparral

Acorn Woodpecker Melanerpes 
formicivorus None Oak woodlands

Northern Mockingbird Mimus polyglottos None Riparian, chaparral, 
woodlands, and urban areas

Ash-throated Flycatcher Myiarchus cinerascens None Open areas near oaks

Western Screech-owl Otus kennicottii None Oak woodlands

Savannah Sparrow Passerculus 
sandwichensis None Open habitats, marshes, 

grasslands
House Sparrow Passer domesticus None Urban

Cliff Swallow Petrochelidon 
pyrrhonota None Urban; open areas near water

Yellow-billed Magpie Pica nuttalli None Oak savannah

Nuttall’s Woodpecker Picoides nuttallii None Oak woodland, savanna

California Towhee Pipilo crissalis None Brushy habitats

Bushtit Psaltriparus minimus None Oak, riparian, chaparral, 
scrub

Ruby-crowned Kinglet Regulus calundula None Oak and riparian woodlands

Black Phoebe Sayornis nigricans None Near water

Say’s Phoebe Sayornis saya None Open country, grassland

Western Bluebird Sialia mexicana None Riparian woodland, ranch 
land

White-breasted Nuthatch Sitta carolinensis None Oak savannah, woodland

European Starling Sturnus vulgaris None Agricultural, urban

Tree Swallow Tachycineta bicolor None Wooded habitats, water

Violet-green Swallow Tachycineta thalassina None Woodland habitats

Bewick’s Wren Thryomanes bewickii None Shrubby areas

House Wren Troglodytes aedon None Shrubby areas

American Robin Turdus migratorius None Streamsides, woodlands

Western Kingbird Tyrannus verticalis None Open country with scattered 
trees, farms, roadsides

Orange-crowned Warbler Vermivora celata None Oak, riparian woodlands

Mourning Dove Zenaida macroura None Open and semi-open area



Common name Scientific name Special 
status

Found on 
property Habitat type

Golden-crowned Sparrow Zonotrichia atricapilla None Shrubby, weedy areas

White-crowned Sparrow Zonotrichia leucophrys None Shrubby, weedy areas

Mammals – 14 Species

Coyote Canis latrans None Open woodlands, brushy 
areas, wide ranging

Opossum Didelphis marsupialis None Woodlands, streams

Feral Cat Felis catus None Varied

Striped Skunk Mephitis mephitis None Mixed woods, chaparral

California Vole Microtus californicus None Grassland meadows

Mule Deer Odocoileus hemionus None Many habitats

Deer Mouse Peromyscus 
maniculatus None All dry land habitats

Raccoon Procyon lotor None Streams, lakes, rock cliffs, 

Western Harvest Mouse Reithodontomys 
megalotis None Grassland, dense vegetation 

near water
California Ground 

Squirrel
Otospermophilus 

beecheyi None Grasslands

Desert Cottontail Sylvilagus audubonii None Brushy areas

American Badger Taxidea taxus SSC Open grasslands

Valley Pocket Gopher Thomomys bottae None Variety of habitats 

Red Fox Vulpes fulva None Forest and open country

8.0 Project Overview 

8.1 General Discussion of Property Site Conditions
The 12.2-acre Property consists of five habitat types in which 104 species of plants were 
identified during floristic surveys of the proposed development area in 2005, 2006, and 2012.
Additional plant species added to the list in 2012 are primarily weeds and landscape plants; no 
special status plants were identified on the Property, and none are expected to occur.  
Appropriate habitat for six special status animals was identified on the Property.  Two additional 
special status animals are known from the area but are unlikely to occur on site in its current 
condition.   

The current land uses on the Property and on surrounding lands have degraded and fragmented 
grassland habitat.  The proposed project will permanently convert most of the non-native 
grassland and pastures to residential housing.  Surrounding areas have been converted to other 
uses, primarily suburban residential, transportation, and commercial/tourism. A drainage swale 
bisects the west end of the Property.  Flows carry storm water and nuisance runoff from 
residential areas to the north, across the Property toward a culvert under Highway 46 East.  The 

Agenda Item No. 1 Page 148 of 300



Althouse and Meade, Inc. - 786.01

Biological Report for Buena Vista Apartments, August 15, 2012 29

swale eroded during large storms in January 2005.  Standing water was present in February 
2005, April 2006 and during site visits in April 2012. No hydrophytic vegetation was noted 
during our site surveys except in the immediate vicinity of a culvert outfall at Experimental 
Station Road. This vicinity of the culvert outfall is mapped as nuisance water wetland.  The 
drainage swale feature at the west end of the Property does not appear to be a jurisdictional water 
of the state or U.S.  It appears to have formed during storms due to concentration of stormflow 
from the residential development north of the Property.  

8.2 Proposed Project
The Proposed Project would result in construction of 141 residential units with roads and 
parking; a free-standing home; a swimming pool, spa, tot lots, picnic tables, and landscaping.  A 
stormwater basin and stormwater overflow basin would be constructed to mitigate stormwater 
runoff from the increased impervious surface.  Approximately one acre would be retained as 
open space at the east edge of the Project.

8.3 Regulatory Framework
8.3.1 CEQA guidance 
The California Environmental Quality Act (CEQA) requires the lead agency to evaluate potential 
environmental effects of the project.  The lead agency must also identify other State and local
agencies (known as responsible agencies) that will be issuing a discretionary approval subject to 
CEQA for an activity that is part of the project.  The following section of the State CEQA 
Guidelines provides general direction for the evaluation of biological resource impacts as a part 
of the environmental review of proposed projects.  

CEQA Guidelines Section 15070 states that a Lead Agency (in this case, the City of Paso 
Robles) shall prepare or have prepared a mitigated negative declaration for a project subject to 
CEQA when the initial study shows that “there is no substantial evidence, in light of the whole 
record before the agency, that the project may have a significant effect on the environment, or 
the initial study identifies potentially significant effects but revisions in the project plans or 
proposals made by, or agreed to by the applicant before a proposed mitigated negative 
declaration and initial study are released for public review would avoid the effects or mitigate the 
effects to a point where clearly no significant effects would occur, and there is no substantial 
evidence in light of the whole record before the agency, that the project as revised may have a 
significant effect on the environment.” 

The following definition of a significant effect is defined in Section 15382 of the CEQA 
Guidelines, “Significant effect on the environment” means a substantial, or potentially 
substantial, adverse change in any of the physical conditions within the area affected by the 
project including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic or 
aesthetic significance.”  

8.3.2 Federal and state resource protections
The agencies that administer the Federal Endangered Species Act (FESA) and California 
Endangered Species Act (CESA) formally list plant and animal species determined to be 
Threatened or Endangered, and they have adopted regulations to implement these laws to protect
such species.   



Other federal statutes that provide protection for species and/or their habitats include, but are not 
limited to, the National Environmental Policy Act (NEPA), the Clean Water Act (for protection 
of federal wetlands), Migratory Bird Treaty Act (MBTA), Executive Order 11990 (wetlands 
protection), and California Fish and Game Code sections 1600 (Streambed Alteration 
Agreements).  

Flora and fauna:
All of the plants constituting CNPS List 1B meet the definitions of Section 1901, Chapter 10 of 
the California Native Plant Protection Act (CNPPA) in the California Fish and Game Code or 
Secs. 2062 and 2067 (California Endangered Species Act) of the California Fish and Game 
Code, and are eligible for State listing. It is mandatory that they be fully considered during 
preparation of environmental documents relating to the CEQA (CEQA section 15065).  

Certain species of nesting birds are protected from disturbance by The Migratory Bird Treaty Act 
of 1918, (as regulated by the United States Fish and Wildlife Service) and by sections 3503, 
3503.5, and 3800 of the California Department of Fish and Game Code.   

"Special Animals" is a general term that refers to all of the taxa the California Natural Diversity 
Database (CNDDB) is interested in tracking, regardless of their legal or protection status.  These 
taxa may be listed or proposed for listing under the State and/or Federal Endangered Species 
Acts, but they may also be species deemed biologically rare, restricted in range, declining in
abundance, or otherwise vulnerable. 

Animals listed as California Special Concern (CSC) species are not listed under State or Federal 
Endangered Species Acts, but are considered rare or declining in abundance.  The Special 
Concern designation is intended to provide the Department of Fish and Game, consulting 
biologists, land planners and managers with lists of species that require special consideration 
during the planning process in order to avert continued population declines and potential costly 
listing under federal and state endangered species laws.  

9.0 Potential Impacts to Biological Resources

Construction of the proposed Project could affect common and special status species, nesting 
birds, disturbed California annual grassland, an abandoned orchard, a nuisance water wetland, 
and oak trees.  The Oak trees could be impacted or removed from the site during the construction 
process.  Grading for structures, parking, and landscapes, would occur within an approximately 
11-acre footprint.  Except for oak woodland on the east side of the Property, existing habitats 
will be removed or substantially altered within the Project footprint.    

9.1 Potential Habitat Impacts
The proposed Project would affect California annual grassland.  Habitat types mapped within the 
Project area and discussed in this Section are overlaid on a high-resolution aerial photograph 
provided as a Biological Resource Map in Section 11.0.  The Property is within an area 
designated by the California Department of Fish and Game as SJKF habitat, delineated as north 
of Highway 46 and east of Highway 101.  The Property is isolated on four sides from functional 
kit fox habitat, thereby greatly reducing potential mitigation obligations. Current land use on 
9.03 acres is either anthropogenic or animal pens that are not kit fox habitat.  The remaining 2.9 
acres is usable by kit fox, although not good quality habitat.  The kit fox habitat evaluation
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completed for the project (Althouse and Meade, 6-8-12) determined three habitat types, 
grassland, oak woodland, and abandoned orchard, totaling 2.9 acres, could provide habitat for kit 
fox.

9.1.1 Anthropogenic 
The existing 4.7 acres of anthropogenic habitat would be altered for other human uses.  
Alterations to existing anthropogenic habitats are generally not significant except where 
protected species, such as bats, may be adversely affected.  Potential for adverse effects to bats 
are discussed in Section 9.4. This habitat type is not usable by kit fox. 

9.1.2 Disturbed California annual grassland 
The 2.36 acres of disturbed California annual grassland on the Property would be permanently 
removed for construction of residential units, paved roads, parking, stormwater basins, and 
amenities such as recreational areas.  Impacts to annual grassland habitat that do not affect rare 
species are typically not considered significant by the City of Paso Robles.  

Annual grasslands in the Paso Robles region have been reduced by building and agriculture.
Other valuable habitat types such as oak woodlands, scrub, chaparral, and perennial grasslands 
have a higher percentage of native species.  While annual grasslands can have lower native 
species cover and less plant diversity, they can provide some habitat for special status native 
plants and wildlife.  The removal of annual grasslands in the Paso Robles region has reduced 
available habitat for wide-ranging species that forage in annual grassland, such as badger and kit 
fox, however it is not a sensitive habitat type and usually does not require mitigation.  This 
habitat type could be used by San Joaquin kit fox. 

9.1.3 Livestock Pens 
The proposed residential development will permanently remove 3.60 acres (100%) of livestock 
pens on the Property.  Livestock pens on the property are completely disturbed by intensive use 
and are not wildlife habitat.  These pens are not badger or kit fox habitat.  Impacts and 
mitigations to livestock pens that may affect rare species is covered in Section 10.4. 

9.1.4 Abandoned Orchard 
Approximately 0.45 acre of abandoned orchard would be removed that may have limited 
potential habitat for San Joaquin Kit Fox.    Approximately 0.32 acres of the abandoned orchard 
would not be removed. 

9.1.5 Wetland 
A wetland formed from nuisance water would be removed, and nuisance water from the existing 
residential development to the north re-routed into proposed stormwater detention basins.  
Approximately 250 square feet of wetland habitat would be removed.  The wetland is isolated 
from waters regulated by the U.S. Army Corps of Engineers under section 404 of the Clean 
Water Act.  It may be considered a “water of the state” and removal may require permits from 
CDFG and RWQCB.  Wetlands are not a kit fox habitat type. 

9.1.6 Blue oak woodland 
The proposed Project would be adjacent to 0.75 acres of oak woodland habitat on the Property.
The blue oak woodland on the Property is a remnant stand of oaks, already surrounded on four 



sides by intensive human activity.  Conversion of the Property to more intensive residential uses 
would not substantially change oak woodland habitat value in this case because it is already 
substantially altered.  Impacts could occur as pruning and understory clearing conducted 
annually for fire safety in areas where structures are proposed close to oak woodland.  The 
project would not remove oak woodlands on the Property. The project may affect 0.09 acres of 
oak woodland habitat by installation of a wall.  

Impacts to individual oak trees require mitigation as per the City of El Paso de Robles tree 
ordinance (refer to Section 9.2). 

9.2 Potential Impacts to Oak Trees
The City of Paso Robles requires mitigation for removal of oak trees with a diameter at breast 
height (DBH) of 6 inches or greater.  Diameter at breast is measured at 4.5 feet from the ground 
or, if the trunk is split below 4.5 feet, at the narrowest point below the split.  Impacts include any 
ground disturbance within the critical root zone (CRZ), or any trimming of branches 4 inches in 
diameter or greater.  The critical root zone (CRZ), as defined by the City of Paso Robles, is an 
area of root space that is within a circle circumscribed around the trunk of a tree using a radius of 
1 foot per inch DBH, e.g., a 20-inch diameter tree has a CRZ with a radius of 20 feet as 
measured from the center of the tree (City of El Paso de Robles–Ordinance No. 835 N.S).  This 
measurement often extends beyond the actual drip-line of the tree.

The proposed Project has been designed to minimize impacts to oak trees. Two oaks would be 
removed, a senescent valley oak along Experimental Station Road, and a young valley oak that 
has been poorly pruned multiple times. Impacts to oak trees are likely to occur during 
development of the project site.  An oak tree report and protection plan has been prepared for the 
Property that provides specific information regarding trees to be impacted, type and extent of 
impact, and gives detailed protection and mitigation recommendations (Althouse and Meade, 
Inc. and Davey Resource Group, 2012). 

Impacts to individual native oak trees can typically be mitigated to a less than significant level. 
Complete analysis of the impacts to native oak trees will be performed as part of a tree report as 
required by the City of Paso Robles. 

9.3 Potential Impacts to Nesting Birds 
Vegetation removal and construction activities associated with the proposed development could 
result in adverse impacts to nesting birds if conducted during nesting season (March 15 through 
August 15).  Annual mowing and clearing of vegetation for fire safety in the open space at the 
east edge of the could also result in adverse impacts to nesting birds.  The potential for the 
Project to adversely affect nesting birds can be reduced (refer to section 10.3).

9.4 Potential Impacts to Special Status Species
Appropriate habitat for eight special status animals was identified on the Property.  No rare 
animals or special status plants were observed on the Property during surveys in 2005, 2006, and 
2012.  Project potentially could result in adverse effects on special status species.  Pre-
construction surveys will reduce the potential for impacts to a less than significant level.
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9.4.1 Special status birds 
Burrowing owl is a ground nesting bird that may winter on site but is unlikely to nest on the 
Property.  Loggerhead shrike is commonly observed in the vicinity of the project site and could 
nest in existing landscape plants or blue oak trees.  Impacts to or take of rare nesting birds can be 
avoided (see Section 10.4.2).

9.4.2 Special status reptiles 
Silvery legless lizard (Anniella pulchra pulchra) could occur in loamy soils beneath tree or 
shrub canopy on the Property.  Construction activities associated with the Project potentially 
could result in adverse impacts on silvery legless lizard if appropriate pre-construction protection 
measures are not implemented.  Pre-construction habitat protection or focused surveys and 
relocation would reduce the potential for such impacts (refer to Section 10.4.3).

9.4.3 Special status mammals 
The Property contains potential habitat for Townsend’s big-eared bat, pallid bat, hoary bat, and 
fringed myotis, all special concern bat species.  Badgers and San Joaquin Kit Fox are historically 
known from grasslands in the region, but are extremely unlikely to occur on the Property due to 
its isolation from more extensive appropriate habitat, and heavily disturbed condition.  

A. Bats 
Townsend's big-eared bat, pallid bat, fringed myotis, and hoary bat are special concern bat 
species that are known to roost in trees, buildings, and/or bridges.  Existing residences on the 
Property were not surveyed for bats.  Maternal bat colonies are protected by the California 
Department of Fish and Game.  Significant impacts to special status bats and maternal bat
colonies can be avoided (see Section 10.4.5).

B. San Joaquin kit fox 
The project site is within the known range of San Joaquin kit fox.  Development on lands 
surrounding the Property, and current land uses on site have effectively removed potential San 
Joaquin Kit Fox habitat from the subject Property. Although the site still retains some grassland, 
appropriate access corridors no longer exist for kit fox movement to this site.  Impenetrable
pasture fence on portions of the Property contribute to movement barriers. However, typical 
preconstruction survey and protective measures for kit fox are provided in Section 10.4.5 as 
recommendations that would provide guidance to the applicant and protection of the species in 
the extremely unlikely event of kit fox presence during construction of the project.   

In addition, a San Joaquin Kit Fox Habitat Evaluation Form completed for the project (Althouse 
and Meade 6-8-12) describes 2.9 acres San Joaquin kit fox habitat that will be impacted by the 
project.  This 2.9 acres is subject to mitigation, with a evaluation score of 61 (typically a 2 to 1 
mitigation ratio). The balance of the project area, 9.3 acres of the 12.2 acre total, is not San 
Joaquin kit fox habitat.    



10.0 Minimization and Mitigation Measures  

This section provides recommendations and mitigations to reduce the effect of the Project on 
biological resources.  Where potentially adverse impacts to biological resources could occur 
during construction and operation (maintenance, fire safety vegetation clearing, etc.) of the 
Project or due to the presence of the Project, we provide biological resource (BR) mitigation 
measures designed to offset the adverse effect. 

10.1 Habitats
The proposed Project would primarily affect California annual grassland, anthropogenic, 
livestock pens and abandoned orchard habitats.  Individual blue and valley oak trees would also 
be affected.  Areas outside proposed construction, landscaping, and recreational facilities would 
be retained as open space.  When former rangelands and croplands are removed from grazing or 
cultivation, an increase in weedy species and fuel buildup can occur.   

We provide the following recommendations to avoid, minimize and/or mitigate potential Project 
effects on habitats.  Mitigation recommendations provided in Section 10.3 and 10.4 address 
potential adverse effects of habitat removal on special status species and nesting birds. 

10.1.1 Anthropogenic, Livestock Pens, California Annual Grassland, and Abandoned 
Orchard Habitat 
Loss of human-modified habitats and California annual grassland usually does not require 
mitigation except where a project affects special status species or important wildlife populations.  
See Section 10.4.5 for discussion of special status mammals. 

10.1.2 Blue oak woodland  
The project would not remove blue oak woodland.  Mitigation recommendations for impacts to 
individual trees are discussed in section 10.2. 

10.1.3 Wetland  
The isolated wetland adjacent to Experimental Station Road will be completely removed.  The 
wetland was created by residential nuisance water.

BR-1. Nuisance water will be piped into the project’s stormwater system.  A new bioswale 
will be created to filter nuisance water from the subject parcel.  

A. The bioswale is located along the southern property boundary, and will be part of 
the project’s linear landscaping and stormwater detention system.  

B. Prior to issuance of a grading permit for work that would affect the wetland and 
swale feature, the Regional Water Quality Control Board and the California 
Department of Fish and Game will be contacted to determine if permits to impact 
the nuisance water wetland are required under the Porter Cologne Act, Clean 
Water Act, or Fish and Game Code.  If permits are required, applications will be 
made to appropriate agencies and approvals received.

Part of the bioswale will be vegetated with California meadow barley, a native wetland plant 
expected to cover the created wetland habitat.  At least 250 square feet of wetland habitat will be 
created in the bioswale.
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10.2 Individual Oak Tree Impacts 
Oak tree impacts and mitigations shall be addressed by the Project arborist.  A Tree Report shall 
be prepared according to City of Paso Robles standards. The following mitigation 
recommendations are presented here following guidelines set forth in the Paso Robles Tree 
Ordinance (City of El Paso de Robles - Ordinance No. 835 N.S).   

BR-2. Tree canopies and trunks within 50 feet of proposed disturbance zones should be 
mapped and numbered by a certified arborist or qualified biologist and a licensed land 
surveyor.  Data for each tree should include date, species, number of stems, diameter at 
breast height (DBH) of each stem, critical root zone (CRZ) diameter, canopy diameter, 
tree height, health, habitat notes, and nests observed. 

BR-3. An oak tree protection plan shall be prepared and approved by the City of Paso Robles. 

BR-4. Impacts to the oak canopy or critical root zone (CRZ) should be avoided where 
practicable.  Impacts include pruning, any ground disturbance within the dripline or 
CRZ of the tree (whichever distance is greater), and trunk damage.

BR-5. Impacts to oak trees shall be assessed by a licensed arborist.  Mitigations for impacted 
trees shall comply with the City of Paso Robles tree ordinance.

BR-6. Replacement oaks for removed trees must be equivalent to 25% of the diameter of the 
removed tree(s).  For example, the replacement requirement for removal of two trees of 
15 inches DBH (30 total diameter inches), would be 7.5 inches (30" removed x 0.25 
replacement factor).  This requirement could be satisfied by planting five 1.5 inch trees, 
or three 2.5 inch trees, or any other combination totaling 7.5 inches.  A minimum of two 
24 inch box, 1.5 inch trees shall be required for each oak tree removed. 

BR-7. Replacement trees should be seasonally maintained (browse protection, weed reduction 
and irrigation, as needed) and monitored annually for at least 7 years. Replacement trees 
shall be of local origin, and of the same species as was impacted or removed.

10.3 Nesting Birds 
Migratory non-game native bird species are protected by international treaty under the Federal 
Migratory Bird Treaty Act (MBTA) of 1918 (50 C.F.R. Section 10.13).  Sections 3503, 3503.5 
and 3513 of the California Fish and Game Code prohibit take (as defined therein) of all native 
birds and their active nests, including raptors and other migratory non-game birds (as listed 
under the Federal MBTA).   

BR-8. Within one week of ground disturbance activities, if work occurs between March 15 and 
August 15, nesting bird surveys shall be conducted.  If surveys do not locate nesting 
birds, construction activities may be conducted.  If nesting birds are located, no 
construction activities shall occur within 100 feet of nests until chicks are fledged.  A
pre-construction survey report shall be submitted to the lead agency immediately upon 
completion of the survey.  The report shall detail appropriate fencing or flagging of the 
buffer zone and make recommendations on additional monitoring requirements. A map 
of the Project site and nest locations shall be included with the report.  The Project 
biologist conducting the nesting survey shall have the authority to reduce or increase the 
recommended buffer depending upon site conditions. 



10.4 Avoidance, Minimization, and Mitigation for Special Status Species

10.4.1 Special Status Plant Species
No special status plant species were located or are expected to occur within the project area, 
therefore, no mitigation is recommended.  

10.4.2 Special status birds 

A. Loggerhead shrike:  In order to reduce the potential for disturbance nests of loggerhead 
shrike, the applicant shall implement BR-8 one week prior to ground disturbance or tree pruning 
activities (refer to Section 10.3).  If burrows or nests of sensitive birds are identified in the work 
area, the following additional mitigation measures shall be implemented:

BR-9. Occupied nests of special status bird species shall be mapped using GPS or survey 
equipment.  Work shall not be allowed within the 100 foot buffer while the nest is in 
use.  The buffer zone shall be delineated on the ground with orange construction 
fencing or flagging where it overlaps work areas 

BR-10. Occupied nests of special status bird species that are within 100 feet of project work 
areas shall be monitored at least every two weeks through the nesting season to 
document nest success and check for project compliance with buffer zones.  Once
burrows or nests are deemed inactive and/or chicks have fledged and are no longer 
dependent on the nest, work may commence in these areas.

B. Burrowing Owl:  In order to reduce the potential for impacts to burrowing owls, the 
applicant shall implement the following within two weeks prior to ground disturbance activities.    

BR-11. Pre-construction surveys for burrowing owls shall be conducted not more than 14 days 
prior to any work that affects habitat containing burrows. The pre-construction surveys 
shall be conducted in a manner sufficient to determine no burrowing owls are present in 
the work areas. Pre-construction surveys shall be conducted throughout the year, when 
work is proposed, to account for breeding, wintering, and transient owls. 

BR-12. If burrowing owls are present in the work areas during the breeding season (February 1 
through August 31), the burrows must be monitored to determine if a breeding pair is 
present.  If a breeding pair is confirmed, the burrow must be avoided and protected from 
impacts via a 250 foot setback from the burrow.  If a breeding pair is not present, 
passive relocation may be used.  If burrowing owls are present during the non-breeding 
season, a passive relocation effort, such as a one-way door, may be implemented.
Monitoring and mitigation must be conducted under guidance from a qualified wildlife 
biologist.  Mitigation and protection procedures should incorporate recommendations 
outlined in the burrowing owl protocol survey guidelines (California Burrowing Owl 
Consortium 1993).   

10.4.3 Silvery legless lizard
Silvery legless lizard could potentially be present in Project construction areas.  The following 
mitigation measure shall be implemented to reduce potential direct adverse effects on special 
status reptiles:
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California legless lizard occurs on the Property in areas of sandy soil and leaf litter.  To minimize 
potential impacts to this species, the following mitigation measure is recommended:

BR-13. A focused pre-construction survey for legless lizard shall be conducted within the 
project site prior to construction Pre-construction surveys shall be conducted where 
ground disturbance will occur in potential legless lizard habitat, around existing trees 
and shrubs where soils are friable.  The pre-construction survey shall be conducted by a 
qualified biologist familiar with legless lizard ecology and survey methods.  The scope 
of the survey shall be determined by a qualified biologist and shall be sufficient to 
determine presence or absence in the project areas.  If the focused survey results are 
negative, a letter report shall be submitted to the County, and no further action shall be 
required.  If legless lizards are found to be present in the proposed work areas the 
following steps shall be taken:  

Obtain approval from California Department of Fish and Game for project biologist 
to relocate of special status species prior to start of construction activities. Prepare 
and submit a Management Plan pertaining to the capture and relocation of legless 
lizards, including a map of proposed relocation sites, to CDFG. 
Legless lizards shall be captured by hand by the project biologist and relocated to 
an appropriate location well outside the project areas.   
Construction monitoring shall be required for all new ground-breaking activities 
located within legless lizard habitat.  

10.4.4 Spadefoot toads 
A large puddle forms annually in an existing swale and could harbor Western spadefoot toad, 
although none were observed on the Project site.  To minimize potential for impacts to Western 
spadefoot toad, we recommend the following measures.  

BR-14. Perform a focused survey for the presence of Western spadefoot toad beginning in 
January, during the rainy season.  Surveys shall focus on determining presence or 
absence of adult or juvenile spadefoots on the Property, and on determining if the 
subject puddle is suitable for breeding. 

BR-15. If spadefoot toads are found on the property, a Management Plan shall be developed.  
This plan shall address monitoring ground disturbance activities near breeding pools to 
relocate disturbed spadefoot toads, relocation of toads to appropriate habitat outside the 
Project area or creation of and relocation to on-site habitat.

BR-16. If the focused survey does not identify spadefoot toads on the Property, a biological 
monitor shall be present during initial site preparation and grubbing.  If no spadefoot 
toads are found, construction activities may continue without daily monitoring.  If 
special status species are found, a qualified biologist shall move them to the nearest safe 
location.  At that time, the Project biologist shall have the authority to recommend 
additional monitoring if it is determined that spadefoot toads could move onto the 
Project site during construction, or be forced out of underground burrows during 
grading.  



10.4.5 Special status mammals 
To reduce the potential for loss of special status mammals, the applicant should implement the 
following mitigation measure, as applicable:

A. Bats
Roosting bats and/or maternal bat colonies may be present in trees with appropriate cavities or 
loose bark or in existing residential structures on the project site.  

BR-17. Prior to removal of any trees over 20 inches DBH, a survey shall be conducted by a 
qualified biologist to determine if any of the trees proposed for removal or trimming 
harbor sensitive bat species or maternal bat colonies.  Maternal bat colonies may not be 
disturbed.   

BR-18. Prior to demolition of existing structures, a survey shall be conducted to determine if 
roosting bats or maternal bat colonies are present.  Roosting bats may be excluded from 
the structure in consultation with the project biologist.  Maternal bat colonies may not 
be disturbed.  If maternal bat colonies are present, demolition shall not commence 
without consultation with the California Department of Fish and Game.  

San Joaquin Kit Fox. The Property is located in the San Joaquin kit fox corridor area in San 
Luis Obispo County.  Development of the project would result in a net loss of kit fox habitat.  In 
some cases, kit fox are adaptable to inhabiting locations within fences and with views restricted 
by human infrastructure (USFWS 1998 pg. 130, Cypher. et al. 2005, Cypher and Frost. 1999, 
Cypher and Warrick. 1994).  The following mitigation recommendations are designed to reduce 
the potential for direct impacts to kit fox to a less than significant level.  

BR-19. Prior to issuance of grading and/or construction permits, the applicant shall submit 
evidence to the City of Paso Robles, Department of Community Development, Planning 
Division (City) that states that one or a combination of the following three San Joaquin 
kit fox mitigation measures has been implemented: 

a. Provide for the protection in perpetuity, through acquisition of fee or a conservation 
easement of 5.8 acres of suitable habitat in the kit fox corridor area (e.g. within the 
San Luis Obispo County kit fox habitat area, northwest of Highway 46), either on-
site or off-site, and provide for a non-wasting endowment to provide for 
management and monitoring of the Property in perpetuity.  Lands to be conserved 
shall be subject to the review and approval of the California Department of Fish and 
Game (Department) and the City. 

This mitigation alternative (a.) requires that all aspects of this program must be in 
place before City permit issuance or initiation of any ground disturbing activities.

b. Deposit funds into an approved in-lieu fee program, which would provide for the 
protection in perpetuity of suitable habitat in the kit fox corridor area within San 
Luis Obispo County, and provide for a non-wasting endowment for management 
and monitoring of the Property in perpetuity.   

Mitigation alternative (b) above, can be completed by providing funds to The 
Nature Conservancy (TNC) pursuant to the Voluntary Fee-Based Compensatory 
Mitigation Program (Program).  The Program was established in agreement 
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between the Department and TNC to preserve San Joaquin kit fox habitat, and to 
provide a voluntary mitigation alternative to project proponents who must mitigate 
the impacts of projects in accordance with the California Environmental Quality 
Act (CEQA).   The fee, payable to “The Nature Conservancy”, would total $14,500.
This fee is calculated based on the current cost-per-unit of $2,500 per acre of 
mitigation, which is scheduled to be adjusted to address the increasing cost of 
Property in San Luis Obispo County and the City of El Paso de Robles; your actual 
cost may increase depending on the timing of payment. This fee must be paid after 
the Department provides written notification about your mitigation options but prior 
to County permit issuance and initiation of any ground disturbing activities.   

c. Purchase 5.8 credits in a Department-approved conservation bank, which would 
provide for the protection in perpetuity of suitable habitat within the kit fox corridor 
area and provide for a non-wasting endowment for management and monitoring of 
the Property in perpetuity.   

Mitigation alternative (c) above, can be completed by purchasing credits from the 
Palo Prieto Conservation Bank.  The Palo Prieto Conservation Bank was established 
to preserve San Joaquin kit fox habitat, and to provide a voluntary mitigation 
alternative to project proponents who must mitigate the impacts of projects in 
accordance with the California Environmental Quality Act (CEQA). The cost for 
purchasing credits is payable to the owners of The Palo Prieto Conservation Bank, 
and would total $14,500. This fee is calculated based on the current cost-per-credit of 
$2500 per acre of mitigation.  The fee is established by the conservation bank owner 
and may change at any time.  Your actual cost may increase depending on the timing 
of payment. Purchase of credits must be completed prior to City permit issuance and 
initiation of any ground disturbing activities.

BR-20. Prior to issuance of grading and/or construction permits, the applicant shall provide 
evidence that they have retained a qualified biologist acceptable to the City.  The 
retained biologist shall perform the following monitoring activities:

i. Prior to issuance of grading and/or construction permits and within 30 days 
prior to initiation of site disturbance and/or construction, the biologist shall 
conduct a pre-activity (i.e. pre-construction) survey for known or potential kit fox 
dens and submit a letter to the City reporting the date the survey was conducted, the 
survey protocol, survey results, and what measures were necessary (and completed), 
as applicable, to address any kit fox activity within the project limits.

ii. The qualified biologist shall conduct weekly site visits during site-disturbance 
activities (i.e. grading, disking, excavation, stock piling of dirt or gravel, etc.) that 
proceed longer than 14 days, for the purpose of monitoring compliance with 
required Mitigation Measures BR-19 through BR-29. Site disturbance activities 
lasting up to 14 days do not require weekly monitoring by the biologist unless 
observations of kit fox or their dens are made on-site or the qualified biologist 
recommends monitoring for some other reason (see BR-15iii).  When weekly 
monitoring is required, the biologist shall submit weekly monitoring reports to the 
City.

iii. Prior to or during project activities, if any observations are made of San Joaquin 



Kit fox, or any known or potential San Joaquin kit fox dens are discovered within 
the project limits, the qualified biologist shall re-assess the probability of incidental 
take (e.g. harm or death) to kit fox. At the time a den is discovered, the qualified 
biologist shall contact USFWS and the CDFG for guidance on possible additional 
kit fox protection measures to implement and whether or not a Federal and/or State 
incidental take permit is needed. If a potential den is encountered during 
construction, work shall stop until such time the USFWS determines it is 
appropriate to resume work. 

If incidental take of kit fox during project activities is possible, before project 
activities commence, the applicant must consult with the USFWS. The results of 
this consultation may require the applicant to obtain a Federal and/or State permit 
for incidental take during project activities.  The applicant should be aware that the 
presence of kit foxes or known or potential kit fox dens at the project site could 
result in further delays of project activities. 

iv. In addition, the qualified biologist shall implement the following measures:

1. Within 30 days prior to initiation of site disturbance and/or 
construction, fenced exclusion zones shall be established around all 
known and potential kit fox dens.  Exclusion zone fencing shall consist of 
either large flagged stakes connected by rope or cord, or survey laths or
wooden stakes prominently flagged with survey ribbon. Each exclusion 
zone shall be roughly circular in configuration with a radius of the 
following distance measured outward from the den or burrow entrances: 

Potential kit fox den: 50 feet 

Known or active kit fox den: 100 feet  

Kit fox pupping den: 150 feet 

2. All foot and vehicle traffic, as well as all construction activities, including 
storage of supplies and equipment, shall remain outside of exclusion 
zones. Exclusion zones shall be maintained until all project-related 
disturbances have been terminated, and then shall be removed.  

3. If kit foxes or known or potential kit fox dens are found on site, daily 
monitoring by a qualified biologist shall be required during ground 
disturbing activities.

Monitoring:  Required prior to issuance of a grading and/or construction permit.  
Compliance will be verified by the City of Paso Robles, Planning Division. 

BR-21. Prior to issuance of grading and/or construction permits, the applicant shall clearly 
delineate the following as a note on the project plans: “Speed signs of 25 mph (or lower) 
shall be posted for all construction traffic to minimize the probability of road mortality 
of the San Joaquin kit fox”.  Speed limit signs shall be installed on the project site
within 30 days prior to initiation of site disturbance and/or construction.
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BR-22. During the site disturbance and/or construction phase, grading and construction 
activities after dusk shall be prohibited unless coordinated through the City, during 
which additional kit fox mitigation measures may be required.

BR-23. Prior to issuance of grading and/or construction permit and within 30 days prior 
to initiation of site disturbance and/or construction, all personnel associated with the 
project shall attend a worker education training program, conducted by a qualified 
biologist, to avoid or reduce impacts on sensitive biological resources (i.e. San Joaquin 
kit fox). At a minimum, as the program relates to the kit fox, the training shall include 
the kit fox’s life history, all mitigation measures specified by the City, as well as any 
related biological report(s) prepared for the project. The applicant shall notify the City 
shortly prior to this meeting.  A kit fox fact sheet shall also be developed prior to the 
training program, and distributed at the training program to all contractors, employers 
and other personnel involved with the construction of the project.

BR-24. During the site-disturbance and/or construction phase, to prevent entrapment of the 
San Joaquin kit fox, all excavations, steep-walled holes and trenches in excess of two 
feet in depth shall be covered at the close of each working day by plywood or similar 
materials, or provided with one or more escape ramps constructed of earth fill or 
wooden planks.  Trenches shall also be inspected by construction workers for entrapped 
kit fox each morning prior to onset of field activities and immediately prior to covering 
with plywood at the end of each working day.  Before such holes or trenches are filled, 
they shall be thoroughly inspected for entrapped kit fox.  Any kit fox so discovered 
shall be allowed to escape before field activities resume, or removed from the trench or 
hole by a qualified biologist and allowed to escape unimpeded.

BR-25. During the site-disturbance and/or construction phase, any pipes, culverts, or 
similar structures with a diameter of four inches or greater, stored overnight at the 
project site shall be thoroughly inspected for trapped San Joaquin kit foxes before the 
subject pipe is subsequently buried, capped, or otherwise used or moved in any way.  If 
during the construction phase a kit fox is discovered inside a pipe, that section of pipe 
will not be moved. If necessary, the pipe may be moved only once to remove it from the 
path of activity, until the kit fox has escaped.

BR-26. During the site-disturbance and/or construction phase, all food-related trash items 
such as wrappers, cans, bottles, and food scraps shall be disposed of only in closed 
containers.  These containers shall be regularly removed from the site. Food items may 
attract San Joaquin kit foxes onto the project site, consequently exposing such animals 
to increased risk of injury or mortality.  No deliberate feeding of wildlife shall be 
allowed.

BR-27. Prior to, during and after the site-disturbance and/or construction phase, use of 
pesticides or herbicides shall be in compliance with all local, State and Federal 
regulations.  This is necessary to minimize the probability of primary or secondary 
poisoning of endangered species utilizing adjacent habitats, and the depletion of prey 
upon which San Joaquin kit foxes depend.

BR-28. During the site-disturbance and/or construction phase, any contractor or employee 
that inadvertently kills or injures a San Joaquin kit fox or who finds any such animal 
either dead, injured, or entrapped shall be required to report the incident immediately to 



the applicant and City.  In the event that any observations are made of injured or dead 
kit fox, the applicant shall immediately notify the USFWS and CDFG by telephone.  In 
addition, formal notification shall be provided in writing within three working days of 
the finding of any such animal(s).  Notification shall include the date, time, location and 
circumstances of the incident.  Any threatened or endangered species found dead or 
injured shall be turned over immediately to CDFG for care, analysis, or disposition.

BR-29. Prior to final inspection, or occupancy, whichever comes first, should any long 
internal or perimeter fencing be proposed or installed, the applicant shall do the 
following to provide for kit fox passage:

i. If a wire strand/pole design is used, the lowest strand shall be no closer to the 
ground than 12 inches. 

ii. If a more solid wire mesh fence is used, 8" x 12" openings near the ground shall be 
provided every 100 yards 

iii. Upon fence installation, the applicant shall notify the City to verify proper 
installation.  Any fencing constructed after issuance of a final permit shall follow 
the above guidelines 

Monitoring (San Joaquin Kit Fox Measures BR-19 to BR-29): Compliance will be 
verified by the City of Paso Robles Planning Division in consultation with the 
California Department of Fish and Game.  As applicable, each of these measures shall 
be included on construction plans. 
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11.0 Figures

Figure 1.  USGS Topographic Map 

Figure 2.  Aerial Photograph 

Figure 3.  USDA Soil Map Units  

Figure 4.  CNDDB & FWS Critical Habitat Map 

Figure 5.  Biological Resources Map 

Figure 6.  Preliminary Architectural Site Plan (Arris Studio)

Figure 7.  Preliminary Grading and Drainage Plan (Ashley and Vance) 

Figure 8.  Preliminary Utility Plan (Ashley and Vance) 
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12.0 Photographs

1. The existing residential properties are on large 
lots, some of which are used as pasture for stock 
animals.  View southeast, 2006 condition. 

2. An existing trailer would be removed.
Landscape trees may be removed, while native 
oak trees would be protected.

3. Condition of disturbed California annual 
grassland at the west end of the Property in 2012. 

4. Typical condition of livestock pen habitat on the 
Property in 2012.

5. Annual grasses and forbs dominate the grassland 
and pasture areas.  Occasional mature oaks
remain on the property.  View north in 2006. 

6. View southeast of blue oak woodland, on a 
hillside above an ephemeral drainage. Highway 
46 East is in the background.  
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7. A small swale begins at a culvert from under 
Experimental Station Road on the residential 
parcel to the east, and continues through Tract 
2696 to Highway 46 East.  Standing water was 
present on February 28, 2005.  

8. The swale has been altered somewhat but 
continues to have ponded water during the wet 
season. Photo taken April 20, 2012, following 
1.75 inches of rain over the previous week.

9. Stormwater inlet collects water that is carried 
under street toward the Property.  Cattails 
indicated by arrow.  Mulefat bush to the left, and 
landscape and fruit trees to the right in photo 
taken July 2012, view south.  

10. Dry swale in pasture.  Piles of dirt appear to have 
been used for bicycle jumps.  Plants are weedy 
upland species.  Photo July 10, 2012, view south. 

11. Areas inside pastures typically had much lower 
vegetative cover than ungrazed areas. Photo 
taken along fence in 2012.

12. A small wetland has formed at the outlet of a 
culvert draining nuisance water from the 
adjacent residential development.  Photo 2006.



13. Typical pasture fencing with narrow openings at 
the lower portion of the fence.  This type of 
fencing is difficult for many medium sized 
wildlife species to move through.   

14. An existing oak at the northeast property corner 
died in 2006 and would be removed.   

Agenda Item No. 1 Page 174 of 300



Althouse and Meade, Inc. - 786.01

56 Experimental Station Road, City of Paso Robles, San Luis Obispo County

13.0 References

Althouse and Meade, Inc and Davey Resource Group.  2012.  Paso Robles Oak Tree Evaluation 
Report and Protection Plan; Buena Vista Apartments, 802 Experimental Station Road.
Prepared for Donald W. Benson, Project Manager, Paso Robles.  July. 

Althouse and Meade, Inc.  1999-2012.  Unpublished field notes for LynneDee Althouse, Daniel 
E. Meade, Cassie Murphy, Jason Dart, Audrey Weichert, Meg Perry. 

Althouse and Meade, Inc.  2005a.  Biological Report for the Water Line Serving Tracts 2567 and 
2467, APN 026-141-049, 026-141-050, 026-151-005, 026-151-004, 026-151-006 and 
018-014-004, Paso Robles, San Luis Obispo County, California.  October. 

Althouse and Meade, Inc.  2005b.  Biological Report for Vesting Tentative Map 2754, Kiler 
Canyon, APN 018-221-003, San Luis Obispo County, California. August. 

Althouse and Meade, Inc.  2006a.  Biological Report for the Paso de Vino Residential 
developments; Tract 2696; Experimental Station Road.  Prepared for SB Planning, Los 
Osos.  June. 

Althouse and Meade, Inc.  2006b.  Biological Report for the Paso Robles Motorcoach Resort, 
APN 025-435-005, -006, & -007, Golden Hill Road, City of El Paso de Robles.  Revised 
January 2008.   

Althouse and Meade, Inc.  2006c.  Paso Robles Oak Tree Report and Protection Plan; Paso de 
Vino Residential Development Tract 2696; Experimental Station Road.  Prepared for SB 
Planning, Los Osos.  June. 

Althouse and Meade, Inc.  2009.  Biological Report for Epoch Winery, Approximately 48 acre 
portion of APN 026-293-029 & -030, 2555 Peachy Canyon Road, San Luis Obispo 
County, California.  October. 

Arris Studio Architects.  2012.  Architectural Site Plan; Buena Vista Apartments; 802 
Experimental Station Road, Paso Robles, CA.  [Sheet A2.0, March 30] 

Ashley and Vance Engineering, Inc..  2012.   Preliminary Grading Plan, Buena Vista 
Apartments; 802 Experimental Station Road, Paso Robles, CA.  [Sheets C1.0 and C2.0 
April 30] 

Baldwin, B. G., D. H. Goldman, D. J. Keil, R. Patterson, T. J. Rosatti, and D. H. Wilken, editors. 
2012. The Jepson manual: vascular plants of California, second edition. University of 
California Press, Berkeley.

California Burrowing Owl Consortium.  1993.  Burrowing Owl Survey Protocol and Mitigation 
Guidelines.  April. 

California Department of Fish and Game, Natural Diversity Database.  2011.  Special Animals 
List (898 taxa).  State of California, The Resources Agency.  January. 

California Department of Fish and Game, Natural Diversity Database.  2012. Special Vascular 
Plants, Bryophytes, and Lichens List.  Quarterly Publication. 86 pp.  May.



California Department of Fish and Game.  2000.  Guidelines for Assessing the Effects of 
Proposed Projects on Rare, Threatened, and Endangered Plants and Natural 
Communities.  Revised May 8, 2000. 

California Department of Fish and Game.  2009.  Protocols for Surveying and Evaluating 
Impacts to Special Status Native Plant Populations and Natural Communities.  November 
24.

California Native Plant Society (CNPS).  2001.  CNPS Botanical Survey Guidelines.  California 
Native Plant Society.  Revised June 2. 

California Native Plant Society (CNPS).  2012.  Inventory of Rare and Endangered Plants 
(online edition, v8-01a). California Native Plant Society. Sacramento, CA. Accessed on 
Tuesday, July 03, 2012. 

California Natural Diversity Database (CNDDB) Rarefind.  2012.  The California Department of 
Fish and Game Natural Diversity Data Base, version 3.1.1  June 1, 2012 data.

City of Paso Robles.  2007.  Weed Abatement Specifications. Available online at 
http://www.prcity.com/government/departments/emergencyservices/pdf/WeedAbatement
.pdf

Consortium of California Herbaria website.  2011.  Regents of the University of California.  
http://ucjeps.berkeley.edu/consortium/ 

Harvey, Michael J., J. Scott Altenbach, and Troy L. Best.  2011.  Bats of the United States and 
Canada.  The Johns Hopkins University Press. Baltimore.   

Hickman, James C.  1993.  The Jepson Manual.  University of California Press, Berkeley and 
Los Angeles, California. 

Holland, V.L. and David J. Keil.  1995.  California Vegetation.  Kendall/Hunt Publishing 
Company, Dubuque, Iowa. 

Hoover, Robert F.  1970.  The Vascular Plants of San Luis Obispo County, California. 
University of California Press.  Berkeley, Los Angeles, and London.  

Hunt, Larry.  2009.  Personal communications with Jason Dart regarding the presence of 
Anniella pulchra in the Paso Robles region. 

Ingles, Lloyd G.  1965.  Mammals of the Pacific States; California, Oregon, Washington.  
Stanford University Press, Stanford, California.

Kays, Roland W. and Don E. Wilson.  2002.  Princeton Field Guides, Mammals of North 
America.  Princeton University Press, Princeton and Oxford. 

Keeler-Wolf, Todd, Diane R. Elam, Kari Lewis, and Scott A. Flint. 1998. California Vernal Pool
Assessment Preliminary Report. State of California, The Resources Agency, Department
of Fish and Game. May. Available online at 
http://www.dfg.ca.gov/biogeodata/wetlands/pdfs/VernalPoolAssessmentPreliminaryRepo
rt.pdf.

McDonald, Phillip.  1990. Quercus douglasii in Silvics of North America: Volume 2, 
Hardwoods.  United States Department of Agriculture, Forest Service.  Agriculture 
Handbook 654.  Washington, D.C.  

Agenda Item No. 1 Page 176 of 300



Althouse and Meade, Inc. - 786.01

58 Experimental Station Road, City of Paso Robles, San Luis Obispo County

Murie, Olaus J.  1974.  Peterson Field Guides, Animal Tracks.  Houghton Mifflin Company, 
Boston, New York. 

San Luis Obispo County.  2007.  San Joaquin Kit Fox Standard Mitigation Ratio Areas.
Available at: http://www.sloplanning.org/gis/mapimagepdf/kitfox.pdf.  [The Property is 
not specifically color-coded on this map, and is surrounded by 3:1 ratio areas.] 

Sawyer, John O. and Todd Keeler-Wolf. 1995.  A Manual of California Vegetation. California 
Native Plant Society, Sacramento, California.

Schuford, David W. and Thomas Gardali, Editors.  2008.  California Bird Species of Special 
Concern: A Ranked Assessment of Species, Subspecies, and Distinct Populations of Bids 
of Immediate Conservation Concern in California.  Studies of Western Birds No. 1.  
Western Field Ornithologists, Camarillo, California, and California Department of Fish 
and Game, Sacramento.

Sibley, David Allen. 2001. The Sibley Guide to Bird Life & Behavior. National Audubon 
Society. Alfred A. Knopf, New York.  

Stebbins, Robert C.  2003.  Peterson Field Guides Western Reptiles and Amphibians, 3rd edition.  
Houghton Mifflin Company, Boston, New York.  

Swiecki, Tedmund J. and Elizabeth Bernhardt.  1998.  Understanding Blue Oak Regeneration.  
In Fremontia.  26(1): 19-26.   

United States Department of Agriculture.  2010.  Aerial photomosaic of San Luis Obispo 
County.  National Agriculture Imagery Program (NAIP).

United States Department of Agriculture, National Cooperative Soil Survey.  1983. Soil Survey 
of San Luis Obispo County, California, Paso Robles Part.  

United States Fish and Wildlife Service.  January 2000.  Guidelines for Conducting and 
Reporting Botanical Inventories for Federally, Proposed, and Candidate Species.   



Agenda Item No. 1 Page 178 of 300





Agenda Item No. 1 Page 180 of 300





Agenda Item No. 1 Page 182 of 300



Exhibit B 

 

Mitigation Monitoring and Reporting Plan  

Project File No./Name:  PD 12-005, Rezone 12-003, SPA 12-003 – Buena Vista Apartments. 
Approving Resolution No.: 
Date: October 16, 2012 
 
The following environmental Mitigation Measures were either incorporated into the approved plans or 
were incorporated into the Conditions of Approval.  Each and every Mitigation Measure listed below has 
been found by the approving body to lessen the level of environmental impact of the project to a less 
than significant level.  A completed and signed checklist for each mitigation measure indicates that it has 
been completed. 
 
See attached Mitigation Summary Table for Mitigation Measure Descriptions. 
 

Mitigation 
Measure Type 

Monitoring Dept or 
Agency 

Shown 
on Plans 

Verified 
Implementation Remarks 

AQ-1 Project Planning Division, 
Building Division 

   

BR 1 – BR 19      
GHG -1 Project Planning Division    
Oak 1 – Oak 8 Project Planning Division    
N1-N4 Project Planning Division    
 

Explanation of Headings: 

Type    Project, ongoing, cumulative 
Monitoring Dept. or Agency   Dept or Agency responsible for monitoring a particular MM 
Shown on Plans   When a MM is shown on the plans, this column will be initialed & dated 
Verified Implementation When a MM has been implemented, this column will be initial & dated 
Remarks   Area for describing status of ongoing MM, or other information 



ORDINANCE NO. XXX N.S. 
 

AN ORDINANCE OF THE CITY OF EL PASO DE ROBLES 
AMENDING THE BORKEY AREA SPECIFIC PLAN AND THE ZONING MAP EXTABLISHED 

BY REFERENCE IN SECTION 21.12.020 OF THE ZONING CODE (TITLE 21) 
(BUENA VISTA APARTMENTS) 

  
WHEREAS, Don Benson on behalf of Arjun Buena Vista Apartments, LLC., has submitted Rezone 
12-003, a proposal to change the zoning designation of the 12-acre site from Residential Single-
Family, one acre lot (R1-B4) to Residential Multi-Family, 12 units to the acre (RMF-12); and 
 
WHEREAS, the site is located on the south side of Experimental Station Road, west of Buena Vista 
Road; and 
 
WHEREAS, the site is located with Sub Area D of the Borkey Area Specific Plan; and  
 
WHEREAS, the Specific Plan amendment is necessary to revise the plan to reflect the change in 
the Zoning designation for the site; and 
 
WHEREAS, Borkey Area Specific Plan Amendment 12-003 has been submitted to change various 
areas within the plan, such as development standards and maps; and 
 
WHEREAS, at a meeting held on September 25, 2012, the Planning Commission took the 
following actions regarding this ordinance: 
 

a. Considered the facts and analysis, as presented in the staff report prepared for this 
project; 

 
b. Held a public hearing to obtain public testimony on the proposed ordinance; 

 
c. Recommended that the City Council approve the proposed  ordinance; and 

 
WHEREAS, based on information received at its meeting on October 16, 2012 the City Council 
took the following actions regarding this ordinance: 
 

a. Considered the facts and analysis, as presented in the staff report prepared for this 
project; 

 
b. Held a public hearing to obtain public testimony on the proposed ordinance; 

 
c. Considered the Planning Commission’s recommendation from its  September 25, 

2012 public meeting; 
 

d. Introduced said ordinance for the first reading; and 
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WHEREAS, on November 6, 2012 the City Council held a second reading of said ordinance. 
NOW, THEREFORE, the City Council of the City of El Paso de Robles does hereby ordain as 
follows: 
 
The Borkey Area Specific Plan will be amended as described below in Sections 1-7, by  a map 
change as noted, or by text change, where the text to be omitted is shown with a “strike through” 
and the text to be added sin shown in bbold: 
 
SECTION 1: 
 
Replace Page II-6 (Existing Land Uses - Map), with updated map, Exhibit A. Delete Page II-8. 
Note: The revised Page II-6 will make the necessary changes to bring the BASP Land Use Map up 
to date with the current General Plan Land Use Map. Page II-8 is no longer necessary. 
 
SECTION 2: 
 
Replace Page II-9 (Proposed Zoning Designations - Map) with updated map that changes the 
zoning designation for the subject site from R1-B4 to R3, Exhibit B. Note: revised map will make 
the necessary changes to bring the BASP Zoning Map up to date with the current Zoning Code 
Map. 
 
SECTION 3:  
 
Section III, Page 6, Table 3-1, (Prescribed Land Uses and Permitted Densities, Parcel Sizes) would 
be amended as shown on Exhibit C. 
 
SECTION 4:   
 
Amend Section III, Page 10 as follows: 

Subarea D

Designation by this plan of Subarea D for rural residential development is intended to protect 
and continue the existing pattern of rural residences already established in the area.  
Extending current development characteristics, this subarea would allow the ultimate 
development of a maximum of sixty-three rural residential units on one-acre minimum lots 
and fifteen single family residential units on a minimum of one-half acre lots.  Except for the 
northeasterly portion of this subarea, extensive parcelization and associated rural residential 
development has already occurred.  With the adoption of the 2003 General Plan, the 
transformation of Sub Area D from rural residential to other types of land uses began 
to take place. The 2003 General Plan changed the  land use designation for the five 
properties totaling approximately 12.5-acres, located on the south side of Experimental 
Station Road, west of Buena Vista Drive, from RSF-1 to RMF-12. In 2012 the Buena 
Vista Apartment project was approved to develop 142 apartment units on the
Experimental Station Road site. The 20 acre Ayres Resort parcel has a Parks and Open 



Space Zone, with a Resort/Lodging Overlay, and has an approved project consisting of 225 
room Resort Hotel, with a wellness spa, conference room, restaurant, extended-stay units 
(included with the 225 rooms proposed), wine tasting/retail boutique, and ancillary 
parking, landscaping, gardens, orchards and vineyards. The existing commercial operation 
established at the northwest corner of Buena Vista Road and Highway 46 will be allowed to 
remain in place in this subarea as a legal use, under the conditional use permit currently 
applicable to the property.

SECTION 5:  Section III, Page 11a, Figure D-3, (Sub Area D) would be amended as shown on 
Exhibit D. 
 
SECTION 6.  Section 21.12.020 of the Municipal Code (Zoning Map) is hereby amended as shown 
on the attached Exhibit E. 
 
SECTION 7. Publication.  The City Clerk shall cause this ordinance to be published once 
within fifteen (15) days after its passage in a newspaper of general circulation, printed, published 
and circulated in the City in accordance with Section 36933 of the Government Code.  
 
SECTION 8.  Severability.  If any section, subsection, sentence, clause, or phrase of the Ordinance 
is, for any reason, found to be invalid or unconstitutional, such finding shall not affect the 
remaining portions of this ordinance.  
 
The City Council hereby declares that it would have passed this ordinance by section, subsection, 
sentence, clause, or phrase irrespective of the fact that any one or more sections, subsections, 
sentences, clauses, or phrases are declared unconstitutional.  
 
SECTION 8. Inconsistency.  To the extent that the terms or provisions of this ordinance may be 
inconsistent or in conflict with the terms or conditions of any prior City ordinance(s), motion, 
resolution, rule, or regulation governing the same subject matter thereof, such inconsistent and 
conflicting provisions of prior ordinances, motions, resolutions, rules, and regulations are hereby 
repealed.  
 
Introduced at a regular meeting of the City Council held on October 16, 2012, and passed and 
adopted by the City Council of the City of El Paso de Robles on the 7th day of  November, 6, 2012 by 
the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:      ____________________________________  
 Duane Picanco, Mayor    
ATTEST: 
____________________________________ 
Caryn Jackson, Deputy City Clerk 
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RESOLUTION NO.: 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF EL PASO DE ROBLES  

APPROVING PLANNED DEVELOPMENT 12-005  
 (Buena Vista Apartments) 

 APN: 025-391-006, 007, 080 & 081 & 025-541-021  
 
WWHEREAS, PD 12-005, RZ 12-003, SPA 12-003 (The Project), has been submitted by Don Benson on 
behalf of Arjun Buena Vista, LLC to establish a 142 unit apartment complex; and 
 
WHEREAS, the project is proposed to be located on the 12.5-acre site on the south side of Experimental 
Station Road, west of Buena Vista Drive; and 
 
WHEREAS, the project entitlements needed to establish the project include the following: 

 
Rezone: to change the existing R1-B4 (Residential Single-Family, 1 acre lot) zoning designation to R3 
(Residential Multifamily 12 units per acre). The rezone to R3 would bring the zoning designation into 
compliance with the existing General Plan Land Use designation (RMF-12); 
 
Specific Plan Amendment: to amend the Borkey Area Specific Plan to accommodate the multi-family 
residential project, and establish updated Specific Plan fees; 
 
Development Plan: development plan to review the project site planning, architectural design and 
details, and landscaping; 
 

and; 
 
WHEREAS, a public hearing was conducted by the Planning Commission on September 25, 2012, to 
consider facts as presented in the staff report prepared for this project, and to accept public testimony 
regarding this proposed Development Plan, Rezone, Specific Plan Amendment, and associated Mitigated 
Negative Declaration; and  
 
WHEREAS, on September 25, 2012, the Planning Commission recommended that the City Council approve 
the PD 12-005, and associated Mitigated Negative Declaration; and 
 
WHEREAS, a public hearing was conducted by the City Council on October 16, 2012, to consider facts as 
presented in the staff report prepared for this project, and to accept public testimony regarding this proposed 
development plan, and associated Mitigated Negative Declaration; and  
 
WHEREAS, a resolution was adopted by the City Council approving a Mitigated Negative Declaration status 
for this project, and a Mitigated Negative Declaration was prepared for the proposed Planned Development 
and Rezone applications in accordance with the California Environmental Quality Act; and 
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WWHEREAS, based upon the facts and analysis presented in the staff report and the attachments thereto, 
the public testimony received, and subject to the Conditions of Approval listed below, the City Council 
makes the following findings: 
 
Section 1. Findings 
 
In accordance with Sections 21.23.250 and 21.23B.050 of the Zoning Code, based on facts and analysis 
set forth in the staff report for this item, and taking into consideration comments received from the 
public and/or other governmental agencies having purview in the subject development plan application, 
the Planning Commission (City Council) hereby makes the following findings: 
 
a. The design and intensity (density of the proposed development is consistent with the following):  
 

1. The goals and policies established by the General Plan; 
 

a. The approval of this development plan will allow for the development of a multifamily 
residential neighborhood consisting of buildings with four or more dwellings units per acre. 
The project will also meet the needs of persons seeking rental housing units at various price 
levels, and in a location that will be in close proximity to schools, shopping, and other 
services. 

 
b. The project is designed to maximize protection of oaks and biological resources as called for 

in Policies C-3A and C-3B of the Conservation Element.  Additionally, Condition #BR-6 of 
Resolution ______requires mitigation of impacts to Kit Fox habitat. 

 
2. The policies and development standards established by any applicable specific plan; 
    

a. The proposed resort project is consistent with several of the 14 goals for the Borkey Area 
Specific Plan listed in Chapter 3. 

 
 
3. The Zoning Code, particularly the purpose and intent of the zoning district in which a 

development project is located; 
 

(a) With the approval of the proposed Rezone, the project site will be located in the Residential 
Multi-Family (RMF) zoning district, which would bring the zoning into compliance with the 
General Plan. Apartment complexes are permitted in RMF zoning districts. 

 
4. All other adopted codes, policies, standards, and plans of the City; 

 
a. This resolution contains several conditions designed to implement the Municipal Code, City 

State, and Regional governmental policies, regulations and adopted standards related to 
public infrastructure (e.g., streets, water, sewer, storm drainage), building and fire safety, 
general public safety.    

 
 



b. The project expands the City’s inventory of multifamily housing, which advances the 
following policies in the 2006 Economic Strategy 

 
(1) The “Place” policy, which calls to implement development policies to achieve more efficient 

use of infrastructure. 
Encourage community development in live/work, mixed use, and compact, pedestrian 
oriented forms to accommodate all income levels and lifestyles; 
Increase labor force residents in the City. 

 
b. The Buena Vista Apartment project is consistent with the adopted codes, policies, standards and 

plans of the City; since the project has gone through the development review process including, 
environmental review; and 

  
c. The Buena Vista Apartment project will not be detrimental to the health, safety, morals, comfort, 

convenience and general welfare of the residents and or businesses in the surrounding area, or be 
injurious or detrimental to property and improvements in the neighborhood or to the general 
welfare of the City; since the project will be required to comply with the recommended conditions 
of approval, including any environmental mitigation measures, and comply with any building and 
fire codes; and 

 
d. The Buena Vista Apartment project accommodates the aesthetic quality of the City as a whole, 

especially where development will be visible from the gateways to the City, scenic corridors and the 
public right-of-way; in this particular case, the project site is not located in a City gateway area or a 
scenic corridor and has minimal frontage to the public street, however, based on the project being 
designed to fit the subject site and based on the site plan, architecture and landscaping, the proposed 
development will accommodate the aesthetic quality of the City as a  whole; and 

 
e. The Buena Vista Apartment project is compatible with, and is not detrimental to, surrounding land 

uses and improvements, provides an appropriate visual appearance, and contributes to the mitigation 
of any environmental and social impacts, because the project has been designed to provide 
significant buffers, including setbacks, and landscaping from the residential properties to the south 
and east, and additionally as a result of the site planning, building architecture and environmental 
mitigation, and included with this project. 

 
f. The Buena Vista Apartment project is compatible with existing scenic and environmental resources 

such as hillsides, oak trees, vistas, etc. as a result of the project being designed to limit the amount of 
grading and oak tree impacts by developing in the flatter areas of the site, which allows for the 
preservation of the existing hillsides and oak trees; and 

 
h. The Buena Vista Apartment project contributes to the orderly development of the City as a whole, 

since the project will utilize the existing infrastructure in Buena Vista and Experimental Station 
Roads, consisting of sewer water and other utilities; and 
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Section 2. Conditions of Approval 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles approves 
Planned Development 12-005 subject to the following conditions: 

 
PPLANNING: 
 
1. This PD 12-005 along allows for the development of the 12.5-acre site into a 142 unit apartment 

complex where one of the 142 units is a care taker unit. 
 
2. The project is proposed to be developed in 3 phases. In the event that the applicant wishes to 

change the phasing order, after verification from the City Engineer that there are no concerns, the 
Development Review Committee (DRC) may approve the phasing change request. 

 
3. The project shall be constructed in substantial conformance with the Conditions of Approval 

established by this Resolution and it shall be constructed in substantial conformance with the 
following Exhibits: 

 
EXHIBIT  DESCRIPTION 

 A  Standard Conditions 
 B  Title Sheet – Project Data 
 C  Architectural Site Plan  
 D  Details 
 E  Building 1 Floor Plans  

F Building 1 Elevations 
 G  Building 2 Floor Plans 
 H  Building 2 Elevations 

I  Building 3 Floor Plans 
J  Building 3 Elevations 
K  Building 4 Floor Plans 
L  Building 4 Elevations 
M  Building 5 Floor Plans/Elevations 
N  Building 6 Floor Plans 
O  Building 6 Elevations 
P  Building 7 Floor Plans 
Q  Building 7 Elevations 
R  Building 8 Floor Plans/Elevations 
S  Conceptual Landscape Plan 
T  Preliminary Grading Plan 
U  Preliminary Utility Plan 

 
 
 
 
 
 



4. Prior to the issuance of a building permit, the Development Review Committee (DRC) shall review 
the following items to insure substantial compliance with the above listed Exhibits: 

 
Final site details such as landscaping, decorative paving, benches, exterior lighting and any 
other site planning details; 
Architectural elevations, including final materials, colors and details; 
Final details for tot lots. Each tot lot needs to include a minimum of three (3) play equipment 
features (e.g., slide, swings, monkey bars, etc.); 

 Demonstrate that all trash enclosures provide for recycling bins and that an adequate number of 
trash enclosures have been provided to serve the development; 
All visitor parking spaces are clearly marked and well distributed throughout the apartment 
complex. 
Equipment such as back flow devices, transformers, a/c condensers and appropriate screening 
methods for both views and noise; 
Final grading and drainage plans; 
Signage; 

 
5. The project landscape plan is subject to the requirements within the City’s Landscape Ordinance. 

Since the landscape area is over 1 acre, a Landscape Documentation Package (LDP) is required to 
be submitted to the City prior to the issuance of a Building Permit. 

 
6. The final landscape plan shall be redesigned to address the following areas: 

 
Plan shows extensive areas where turf borders concrete sidewalks.  Landscape ordinance 
requires a 24” border of mulch or rock between turf and sidewalks to prevent or minimize 
overspray to paved areas.  Modify plans to place drought-tolerant landscape buffer between 
pavement/concrete and turf areas.  

 
Small, narrow, irregular-shaped turf areas around Tot Lot in center of parcel will be inefficient 
to irrigate and do not appear to meet ordinance requirement that turf areas exceed 8 ft. in 
width to minimize overspray and irrigation inefficiencies.  These turf areas are too small to 
provide a play surface.  These areas need to be changed to drought-tolerant plantings on drip 
irrigation.  

 
Oval turf area depicted will be very inefficient to irrigate.  Modify oval shape so the end curves 
are not so severe to increase irrigation efficiency.  

 
Southern Magnolia has only moderate drought tolerance.  Recommend a substitute that is 
more drought tolerant.    

 
ENGINEERING: 
 
7. Experimental Station Road shall be improved with curb, gutter, sidewalk and paving in accordance 

with plans approved by the City Engineer. 
 
8. All existing overhead utility lines along Experimental Station Road and the northeast boundary of 

the project shall be relocated underground.   
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9. Low impact development best management practices as outlined in the project submittals shall be 
incorporated into the project grading plans and shall meet design criteria adopted by the City in 
effect at the time of development of the project. 

 
10. The open space area along the eastern boundary of the project shall be dedicated to the City. 
 
11. Prior to the issuance of a Building Permit, calculations shall be provided that update the Borkey 

Specific Plan fees related to the apartment project. 
 
12. The owner shall petition to annex the multi-family residential project into the City of Paso Robles 

Community Facilities District No. 2005-1 for the purposes of mitigation of impacts on the City’s 
Police and Emergency Services Departments. 

 
SSection 3. Environmental Mitigation Measures 
 
Air Quality: 

 
AQ-1:  In accordance with SLOAPCD-recommendations, projects with grading areas that are greater 

than 4 acres or are within 1,000 feet of any sensitive receptor shall implement the following 
mitigation measures to manage fugitive dust emissions such that they do not exceed the APCD 
20-percent opacity limit (APCD Rule 401) and do not impact offsite areas prompting nuisance 
violations (APCD Rule 402) (Mutziger 2012):  

 
Fugitive Dust: 

 
a.  Reduce the amount of the disturbed area where possible; 
b.  Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust 

from leaving the site. lncreased watering frequency would be required whenever wind 
speeds exceed 15 mph. Reclaimed (non-potable) water should be used whenever possible; 

c.  All dirt stock pile areas should be sprayed daily as needed; 
d.  Permanent dust control measures identified in the approved project revegetation and 

landscape plans should be implemented as soon as possible, following completion of any soil 
disturbing activities; 

e.  Exposed ground areas that are planned to be reworked at dates greater than one month after 
initial grading should be sown with a fast germinating, non-invasive, grass seed and watered 
until vegetation is established; 

f .  All disturbed soil areas not subject to revegetation should be stabilized using approved 
chemical soil binders, jute netting, or other methods approved in advance by the APCD; 

g.  All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as possible.  
In addition, building pads should be laid as soon as possible after grading unless seeding or 
soil binders are used; 

h.  Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface 
at the construction site; 

i.  All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should 
maintain at least two feet of freeboard (minimum vertical distance between top of load and 
top of trailer) in accordance with CVC Section 23114: 



j.  Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off 
trucks and equipment leaving the site; 

k.  Sweep streets at the end of each day if visible soil material is carried onto adjacent paved 
roads.  Water sweepers with reclaimed water should be used where feasible; 

l.  All PM10 mitigation measures required shall be shown on grading and building plans; and, 
 
m.  The contractor or builder shall designate a person or persons to monitor the fugitive dust 

emissions and enhance the implementation of the measures as necessary to minimize dust 
complaints, reduce visible emissions below 20-percent opacity, and to prevent transport of 
dust offsite. Their duties shall include holidays and weekend periods when work may not be 
in progress.  The name and telephone number of such persons shall be provided to the APCD 
Compliance Division prior to the start of any grading, earthwork or demolition. 

  
Diesel-Exhaust Particulate Matter: To help reduce sensitive receptor emissions impact of diesel 
vehicles and equipment used to construct the project, the applicant shall implement the 
following idling control techniques: 

 
 California Diesel ldling Regulations 
 

n.  On-road diesel vehicles shall comply with Section 2485 of Title 13 of the California Code of 
Regulations. This regulation limits idling from diesel-fueled commercial motor vehicles with 
gross vehicular weight ratings of more than 10,000 pounds and licensed for operation on 
highways.  It applies to California and non-California based vehicles. In general, the 
regulation specifies that drivers of said vehicles: 

 
1. Shall not idle the vehicle's primary diesel engine for greater than 5 minutes at any 

location, except as noted in Subsection (d) of the regulation; and, 
 
2.  Shall not operate a diesel-fueled auxiliary power system (APS) to power a heater, air 

conditioner, or any ancillary equipment on that vehicle during sleeping or resting in a 
sleeper berth for greater than 5.0 minutes at any location when within 1,000 feet of a 
restricted area, except as noted in Subsection (d) of the regulation. 

 
o. Off-rood diesel equipment shall comply with the 5-minute idling restriction identified in 

Section 2449(d)(2) of the California Air Resources Board's In-Use off-Road Diesel regulation. 
 
p.  Signs must be posted in the designated queuing areas and job sites to remind drivers and 

operators of the state's 5-minute idling limit. 
 
q. The specific requirements and exceptions in the regulations can be reviewed at the following 

websites: www.arb.ca.gov/msprogltruck-idIingl2485.pdf and 
www.arb.ca.gov/regact/2007/ordiesl07/frooal.pdf; 
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r. In addition to the State required diesel idling requirements, the project applicant shall 
comply with these more restrictive requirements to minimize impacts to nearby sensitive 
receptors: 
 
1. Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors; 

 
2. Diesel idling within 1,000 feet of sensitive receptors shall not be permitted; 

 
3. Use of alternative fueled/electrically-powered equipment is recommended; and 

 
4. Signs that specify the no idling areas must be posted and enforced at the site. 

 
5. Any proposed construction truck routes should be evaluated and selected to ensure 

routing patterns have the least impact to residential dwellings and other sensitive 
receptors, such as schools, parks, day care centers, nursing homes, and hospitals.  
 

6. Fuel all off-road and portable diesel powered equipment with CARB-certified motor 
vehicle diesel fuel (non-taxed version suitable for use off-road); 
 

7. Use diesel construction equipment meeting CARB's Tier 2 certified engines or cleaner 
off-road heavy-duty diesel engines, and comply with the State off-Road Regulation (CCR 
Title 13, Article 4.8, Chapter 9, Section 2449); 

Additional Measures: The following additional mitigation measures shall also be implemented: 

s. To the extent practical, reuse and recycle construction waste (including, but not limited to, 
soil, vegetation, concrete, lumber, metal, and cardboard. 
 

t. Prior to the issuance of grading permits, the applicant shall demonstrate through updated 
modeling that the actual construction fleet that is secured will not exceed the construction 
phase thresholds when the construction mitigation is implemented. Should the actual fleet 
exceed any threshold, then phasing changes or other mitigation shall be proposed and 
approved by the APCD such that the project will be below the construction phase air quality 
thresholds of significance of 2.5 tons/quarter ROG+NOX. 
 

u. Demolition of existing structures shall comply with applicable requirements, as stipulated in 
the National Emission Standard for Hazardous Air Pollutants (40CFR61, Subpart M-Asbestos 
NESHAP).  These requirements include, but are not limited to: 1) notification requirements 
to the APCD, 2) asbestos survey conducted by a Certified Asbestos Inspector, and 3) 
applicable removal and disposal requirements of identified ACM.  
 

v.   The contractor or builder shall use paints/coatings that comply with or that have a lower 
VOC content than specified in APCD Rule 433.  APCD Rule 433 is available at website url: 
http://www.arb.ca.gov/drdb/slo/cur.htm. 

  
 
 
 



BBiological Resources: 
 
BR-1 Nuisance water will be piped into the project’s stormwater system.  A new bioswale will be 

created to filter nuisance water from the subject parcel.   
 

A. The bioswale is located along the southern property boundary, and will be part of the 
project’s linear landscaping and stormwater detention system.  

 
B. Prior to issuance of a grading permit for work that would affect the wetland and swale 

feature, the Regional Water Quality Control Board and the California Department of Fish 
and Game will be contacted to determine if permits to impact the nuisance water wetland 
are required under the Porter Cologne Act, Clean Water Act, or Fish and Game Code.  If 
permits are required, applications will be made to appropriate agencies and approvals 
received. 

 
BR-2 Tree canopies and trunks within 50 feet of proposed disturbance zones should be mapped and 

numbered by a certified arborist or qualified biologist and a licensed land surveyor.  Data for 
each tree should include date, species, number of stems, diameter at breast height (DBH) of 
each stem, critical root zone (CRZ) diameter, canopy diameter, tree height, health, habitat 
notes, and nests observed. 

 
BR-3 An oak tree protection plan shall be prepared and approved by the City of Paso Robles. 
 
BR-4 Impacts to the oak canopy or critical root zone (CRZ) should be avoided where practicable.  

Impacts include pruning, any ground disturbance within the dripline or CRZ of the tree 
(whichever distance is greater), and trunk damage. 

 
BR-5 Impacts to oak trees shall be assessed by a licensed arborist.  Mitigations for impacted trees shall 

comply with the City of Paso Robles tree ordinance. 
 
BR-6 Replacement oaks for removed trees must be equivalent to 25% of the diameter of the removed 

tree(s).  For example, the replacement requirement for removal of two trees of 15 inches DBH 
(30 total diameter inches), would be 7.5 inches (30" removed x 0.25 replacement factor).  This 
requirement could be satisfied by planting five 1.5 inch trees, or three 2.5 inch trees, or any 
other combination totaling 7.5 inches.  A minimum of two 24 inch box, 1.5 inch trees shall be 
required for each oak tree removed. 

 
BR-7 Replacement trees should be seasonally maintained (browse protection, weed reduction and 

irrigation, as needed) and monitored annually for at least 7 years. Replacement trees shall be of 
local origin, and of the same species as was impacted or removed. 

 
 
 
 
 
 

Agenda Item No. 1 Page 200 of 300



BR-8 Within one week of ground disturbance activities,  if work occurs between March 15 and 
August 15, nesting bird surveys shall be conducted.  If surveys do not locate nesting birds, 
construction activities may be conducted.  If nesting birds are located, no construction 
activities shall occur within 100 feet of nests until chicks are fledged.  A pre-construction 
survey report shall be submitted to the lead agency immediately upon completion of the 
survey.  The report shall detail appropriate fencing or flagging of the buffer zone and make 
recommendations on additional monitoring requirements.  A map of the Project site and nest 
locations shall be included with the report.  The Project biologist conducting the nesting 
survey shall have the authority to reduce or increase the recommended buffer depending upon 
site conditions. 

 
BR-9 Occupied nests of special status bird species shall be mapped using GPS or survey equipment.  

Work shall not be allowed within the 100 foot buffer while the nest is in use.  The buffer zone 
shall be delineated on the ground with orange construction fencing or flagging where it 
overlaps work areas  

 
BR-10 Occupied nests of special status bird species that are within 100 feet of project  work areas shall 

be monitored at least every two weeks through the nesting season to document nest success 
and check for project compliance with buffer zones.  Once burrows or nests are deemed 
inactive and/or chicks have fledged and are no longer dependent on the nest, work may 
commence in these areas. 

 
BR-11 Pre-construction surveys for burrowing owls shall be conducted not more than 14 days prior to 

any work that affects habitat containing burrows.  The pre-construction surveys shall be 
conducted in a manner sufficient to determine no burrowing owls are present in the work 
areas.  Pre-construction surveys shall be conducted throughout the year, when work is 
proposed, to account for breeding, wintering, and transient owls. 

 
BR-12 If burrowing owls are present in the work areas during the breeding season (February 1 

through August 31), the burrows must be monitored to determine if a breeding pair is present.  
If a breeding pair is confirmed, the burrow must be avoided and protected from impacts via a 
250 foot setback from the burrow.  If a breeding pair is not present, passive relocation may be 
used.  If burrowing owls are present during the non-breeding season, a passive relocation 
effort, such as a one-way door, may be implemented.  Monitoring and mitigation must be 
conducted under guidance from a qualified wildlife biologist.  Mitigation and protection 
procedures should incorporate recommendations outlined in the burrowing owl protocol 
survey guidelines (California Burrowing Owl Consortium 1993).   

 

 

 

 

 

 

 



BR-13 A focused pre-construction survey for legless lizard shall be conducted within the project site 
prior to construction  Pre-construction surveys shall be conducted where ground disturbance 
will occur in potential legless lizard habitat, around existing trees and shrubs where soils are 
friable.  The pre-construction survey shall be conducted by a qualified biologist familiar with 
legless lizard ecology and survey methods.  The scope of the survey shall be determined by a 
qualified biologist and shall be sufficient to determine presence or absence in the project areas.  
If the focused survey results are negative, a letter report shall be submitted to the County, and 
no further action shall be required.  If legless lizards are found to be present in the proposed 
work areas the following steps shall be taken:  

Obtain approval from California Department of Fish and Game for project biologist to 
relocate of special status species prior to start of construction activities.  Prepare and 
submit a Management Plan pertaining to the capture and relocation of legless lizards, 
including a map of proposed relocation sites, to CDFG. 
Legless lizards shall be captured by hand by the project biologist and relocated to an 
appropriate location well outside the project areas.   
Construction monitoring shall be required for all new ground-breaking activities located 
within legless lizard habitat.   

 
BR-14 Perform a focused survey for the presence of Western spadefoot toad beginning in January, 

during the rainy season.  Surveys shall focus on determining presence or absence of adult or 
juvenile spadefoots on the Property, and on determining if the subject puddle is suitable for 
breeding.  

BR-15 If spadefoot toads are found on the property, a Management Plan shall be developed.  This plan 
shall address monitoring ground disturbance activities near breeding pools to relocate disturbed 
spadefoot toads, relocation of toads to appropriate habitat outside the Project area or creation of 
and relocation to on-site habitat. 

BR-16 If the focused survey does not identify spadefoot toads on the Property, a biological monitor 
shall be present during initial site preparation and grubbing.  If no spadefoot toads are found, 
construction activities may continue without daily monitoring.  If special status species are 
found, a qualified biologist shall move them to the nearest safe location.  At that time, the 
Project biologist shall have the authority to recommend additional monitoring if it is 
determined that spadefoot toads could move onto the Project site during construction, or be 
forced out of underground burrows during grading.   
 

BR-17 Prior to removal of any trees over 20 inches DBH, a survey shall be conducted by a qualified 
biologist to determine if any of the trees proposed for removal or trimming harbor sensitive bat 
species or maternal bat colonies.  Maternal bat colonies may not be disturbed.   
 

BR-18 Prior to demolition of existing structures, a survey shall be conducted to determine if roosting 
bats or maternal bat colonies are present.  Roosting bats may be excluded from the structure in 
consultation with the project biologist.  Maternal bat colonies may not be disturbed.  If 
maternal bat colonies are present, demolition shall not commence without consultation with 
the California Department of Fish and Game.  
 

BR-19 Prior to issuance of grading and/or construction permits, the applicant shall submit evidence to 
the City of Paso Robles, Department of Community Development, Planning Division (City) 
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that states that one or a combination of the following three San Joaquin kit fox mitigation 
measures has been implemented:  

a. Provide for the protection in perpetuity, through acquisition of fee or a conservation 
easement of 55.8 acres of suitable habitat in the kit fox corridor area (e.g. within the San 
Luis Obispo County kit fox habitat area, northwest of Highway 46), either on-site or off-
site, and provide for a non-wasting endowment to provide for management and 
monitoring of the Property in perpetuity.  Lands to be conserved shall be subject to the 
review and approval of the California Department of Fish and Game (Department) and the 
City. 

This mitigation alternative (a.) requires that all aspects of this program must be in place 
before City permit issuance or initiation of any ground disturbing activities. 

b. Deposit funds into an approved in-lieu fee program, which would provide for the 
protection in perpetuity of suitable habitat in the kit fox corridor area within San Luis 
Obispo County, and provide for a non-wasting endowment for management and 
monitoring of the Property in perpetuity.   

Mitigation alternative (b) above, can be completed by providing funds to The Nature 
Conservancy (TNC) pursuant to the Voluntary Fee-Based Compensatory Mitigation 
Program (Program).  The Program was established in agreement between the Department 
and TNC to preserve San Joaquin kit fox habitat, and to provide a voluntary mitigation 
alternative to project proponents who must mitigate the impacts of projects in accordance 
with the California Environmental Quality Act (CEQA).   The fee, payable to “The Nature 
Conservancy”, would total $14,500.  This fee is calculated based on the current cost-per-
unit of $2500 per acre of mitigation, which is scheduled to be adjusted to address the 
increasing cost of Property in San Luis Obispo County and the City of El Paso de Robles; 
your actual cost may increase depending on the timing of payment. This fee must be paid 
after the Department provides written notification about your mitigation options but prior 
to County permit issuance and initiation of any ground disturbing activities.   

c. Purchase [[Total number of mitigation acres required] credits in a Department-approved 
conservation bank, which would provide for the protection in perpetuity of suitable 
habitat within the kit fox corridor area and provide for a non-wasting endowment for 
management and monitoring of the Property in perpetuity.   

Mitigation alternative (c) above, can be completed by purchasing credits from the Palo 
Prieto Conservation Bank.  The Palo Prieto Conservation Bank was established to preserve 
San Joaquin kit fox habitat, and to provide a voluntary mitigation alternative to project 
proponents who must mitigate the impacts of projects in accordance with the California 
Environmental Quality Act (CEQA). The cost for purchasing credits is payable to the 
owners of The Palo Prieto Conservation Bank, and would total $14,500.  This fee is 
calculated based on the current cost-per-credit of $2500 per acre of mitigation.  The fee is 
established by the conservation bank owner and may change at any time.  Your actual cost 
may increase depending on the timing of payment. Purchase of credits must be completed 
prior to City permit issuance and initiation of any ground disturbing activities. 

 

 



BBR-20 Prior to issuance of grading and/or construction permits, the applicant shall provide evidence 
that they have retained a qualified biologist acceptable to the City.  The retained biologist shall 
perform the following monitoring activities: 

i. PPrior to issuance of grading and/or construction permits and within 30 days prior to 
initiation of site disturbance and/or construction, the biologist shall conduct a pre-activity 
(i.e. pre-construction) survey for known or potential kit fox dens and submit a letter to the 
City reporting the date the survey was conducted, the survey protocol, survey results, and 
what measures were necessary (and completed), as applicable, to address any kit fox 
activity within the project limits. 

ii. TThe qualified biologist shall conduct weekly site visits dduring site-disturbance activities 
(i.e. grading, disking, excavation, stock piling of dirt or gravel, etc.) that proceed longer 
than 14 days, for the purpose of monitoring compliance with required Mitigation Measures 
0 through 0.  Site disturbance activities lasting up to 14 days do not require weekly 
monitoring by the biologist unless observations of kit fox or their dens are made on-site or 
the qualified biologist recommends monitoring for some other reason (see BR-15iii).  
When weekly monitoring is required, the biologist shall submit weekly monitoring reports 
to the City. 

iii. PPrior to or during project activities, if any observations are made of San Joaquin Kit fox, or 
any known or potential San Joaquin kit fox dens are discovered within the project limits, 
the qualified biologist shall re-assess the probability of incidental take (e.g. harm or death) 
to kit fox. At the time a den is discovered, the qualified biologist shall contact USFWS and 
the CDFG for guidance on possible additional kit fox protection measures to implement 
and whether or not a Federal and/or State incidental take permit is needed. If a potential 
den is encountered during construction, work shall stop until such time the USFWS 
determines it is appropriate to resume work. 

If incidental take of kit fox during project activities is possible,  before project activities 
commence, the applicant must consult with the USFWS.  The results of this consultation 
may require the applicant to obtain a Federal and/or State permit for incidental take during 
project activities.  The applicant should be aware that the presence of kit foxes or known 
or potential kit fox dens at the project site could result in further delays of project 
activities.  

iv. IIn addition, the qualified biologist shall implement the following measures: 

1. Within 30 days prior to initiation of site disturbance and/or construction, fenced 
exclusion zones shall be established around all known and potential kit fox dens.  
Exclusion zone fencing shall consist of either large flagged stakes connected by rope 
or cord, or survey laths or wooden stakes prominently flagged with survey ribbon.  
Each exclusion zone shall be roughly circular in configuration with a radius of the 
following distance measured outward from the den or burrow entrances: 

Potential kit fox den: 50 feet  

Known or active kit fox den: 100 feet  

Kit fox pupping den: 150 feet 
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2. All foot and vehicle traffic, as well as all construction activities, including storage of 
supplies and equipment, shall remain outside of exclusion zones. Exclusion zones 
shall be maintained until all project-related disturbances have been terminated, and 
then shall be removed.  

3. If kit foxes or known or potential kit fox dens are found on site, daily monitoring by 
a qualified biologist shall be required during ground disturbing activities. 

MMonitoring:  Required prior to issuance of a grading and/or construction permit.  
Compliance will be verified by the City of Paso Robles, Planning Division. 

 

BR-21 Prior to issuance of grading and/or construction permits, the applicant shall clearly delineate 
the following as a note on the project plans: “Speed signs of 25 mph (or lower) shall be posted 
for all construction traffic to minimize the probability of road mortality of the San Joaquin kit 
fox”.  Speed limit signs shall be installed on the project site wwithin 30 days prior to initiation of 
site disturbance and/or construction. 

BR-22 During the site disturbance and/or construction phase, grading and construction activities after 
dusk shall be prohibited unless coordinated through the City, during which additional kit fox 
mitigation measures may be required. 

BR-23 Prior to issuance of grading and/or construction permit and within 30 days prior to initiation of 
site disturbance and/or construction, all personnel associated with the project shall attend a 
worker education training program, conducted by a qualified biologist, to avoid or reduce 
impacts on sensitive biological resources (i.e. San Joaquin kit fox). At a minimum, as the 
program relates to the kit fox, the training shall include the kit fox’s life history, all mitigation 
measures specified by the City, as well as any related biological report(s) prepared for the 
project. The applicant shall notify the City shortly prior to this meeting.  A kit fox fact sheet 
shall also be developed prior to the training program, and distributed at the training program to 
all contractors, employers and other personnel involved with the construction of the project. 

BR-24 During the site-disturbance and/or construction phase, to prevent entrapment of the San 
Joaquin kit fox, all excavations, steep-walled holes and trenches in excess of two feet in depth 
shall be covered at the close of each working day by plywood or similar materials, or provided 
with one or more escape ramps constructed of earth fill or wooden planks.  Trenches shall also 
be inspected by construction workers for entrapped kit fox each morning prior to onset of field 
activities and immediately prior to covering with plywood at the end of each working day.  
Before such holes or trenches are filled, they shall be thoroughly inspected for entrapped kit 
fox.  Any kit fox so discovered shall be allowed to escape before field activities resume, or 
removed from the trench or hole by a qualified biologist and allowed to escape unimpeded. 

BR-25 During the site-disturbance and/or construction phase, any pipes, culverts, or similar structures 
with a diameter of four inches or greater, stored overnight at the project site shall be 
thoroughly inspected for trapped San Joaquin kit foxes before the subject pipe is subsequently 
buried, capped, or otherwise used or moved in any way.  If during the construction phase a kit 
fox is discovered inside a pipe, that section of pipe will not be moved. If necessary, the pipe 
may be moved only once to remove it from the path of activity, until the kit fox has escaped. 

BR-26 During the site-disturbance and/or construction phase, all food-related trash items such as 
wrappers, cans, bottles, and food scraps shall be disposed of only in closed containers.  These 



containers shall be regularly removed from the site. Food items may attract San Joaquin kit 
foxes onto the project site, consequently exposing such animals to increased risk of injury or 
mortality.  No deliberate feeding of wildlife shall be allowed.  

BR-27 Prior to, during and after the site-disturbance and/or construction phase, use of pesticides or 
herbicides shall be in compliance with all local, State and Federal regulations.  This is necessary 
to minimize the probability of primary or secondary poisoning of endangered species utilizing 
adjacent habitats, and the depletion of prey upon which San Joaquin kit foxes depend. 

BR-28 During the site-disturbance and/or construction phase, any contractor or employee that 
inadvertently kills or injures a San Joaquin kit fox or who finds any such animal either dead, 
injured, or entrapped shall be required to report the incident immediately to the applicant and 
City.  In the event that any observations are made of injured or dead kit fox, the applicant shall 
immediately notify the USFWS and CDFG by telephone.  In addition, formal notification shall 
be provided in writing within three working days of the finding of any such animal(s).  
Notification shall include the date, time, location and circumstances of the incident.  Any 
threatened or endangered species found dead or injured shall be turned over immediately to 
CDFG for care, analysis, or disposition. 

BR-29 Prior to final inspection, or occupancy, whichever comes first, should any long internal or 
perimeter fencing be proposed or installed, the applicant shall do the following to provide for 
kit fox passage: 

i. If a wire strand/pole design is used, the lowest strand shall be no closer to the ground than 
12 inches. 

ii. If a more solid wire mesh fence is used, 8" x 12" openings near the ground shall be 
provided every 100 yards 

iii. Upon fence installation, the applicant shall notify the City to verify proper installation.  
Any fencing constructed after issuance of a final permit shall follow the above guidelines 

 

Monitoring (San Joaquin Kit Fox Measures 0 to 0): Compliance will be verified by the City 
of Paso Robles Planning Division in consultation with the California Department of Fish 
and Game.  As applicable, each of these measures shall be included on construction plans. 

 

GHG Mitigations 
 
GHG-1:  The project applicant shall coordinate with the City of Paso Robles and the SLOAPCD to 

identify and implement GHG-reduction measures sufficient to reduce operational GHG 
emissions to below the SLOAPCD’s significance threshold of 1,150 MTCO2e/year.  GHG-
reduction measures may include, but are not limited to, implementation of measures that 
would reduce energy use, water use, and motor vehicle trips.  Examples of measures to be 
implemented are included in the Air Quality & Greenhouse Gas Impact Assessment, Appendix 
B.  If the project does not implement sufficient adopted GHG reduction measures to reduce the 
emissions below the GHG threshold, the applicant shall pay off-site mitigation fees at the rate 
established by SLOAPCD to fund local GHG reduction projects subject to approval by the City 
of Paso Robles.  

 
Oak Trees: 
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Oak 1.   Protect and monitor oaks on and adjacent to the Project Impact Area.  Provide protection 

during construction for all trees not proposed for removal.  Upon completion of grading plans 
and prior to issuance of permits, prepare a Tree Protection Plan Sheet illustrating locations of 
tree protection fencing and calling out specific measures for each tree in the Project Impact 
Area. 

a. All native trees will be tagged with permanent numbered tags (round aluminum tags, 1.25 
inches in diameter). - Completed September 2004, checked May 2012. 

b. Any changes in the project referenced in this report will need Project Arborist review to 
ensure the report is still valid. 

c. Tree protection fencing (orange construction fencing) will be installed at the outer limit of 
the CRZ or, where feasible, the TPZ with t-posts placed in the ground no further apart 
than six (6) to eight (8) feet.  Construction fencing will be firmly affixed with wire or zip 
ties.  Trees that may be impacted shall be protected with construction fencing, depending 
on the impacts expected within the dripline (see Appendix D).   

o Protective fencing is required between all construction activities and native trees.  
Fence locations will be established at the direction and approval of the Project Arborist 
prior to commencing construction. 

o Protective fencing shall be installed prior to any site disturbance or construction, and 
shall remain in place until all construction is complete. 

o No grading, trenching, materials storage, soil storage, debris or site disturbance shall 
occur within the protected area.  No concrete, plaster, or paint washout shall be 
allowed within the protected area.  No concrete, plaster, or paint washout shall be 
allowed within the tree protection zone.  Under no circumstance shall lack of space be 
used as reason to remove protective fencing. 

o Weather-proof signs shall be permanently posted on protection fences every 50 feet 
(maximum) with the following information: 

Tree protection zone 

No personnel, equipment, materials, and vehicles are allowed.  
Do not remove or replace this fence. 

Project Manager [name and phone number]. 

 

d. An environmental monitor or arborist shall conduct a worker education meeting for the 
contractors and operators prior to ground-breaking activities.  The briefing shall include a 
walk-through to identify each of the trees in the work area:  the trees to be protected, and 
the trees that may be impacted or removed.  The project manager shall be responsible for 
instructing workers about tree protection goals, implementing protection of root zones, 
dust control, and installing and maintaining protective fencing. 

e. The monitor shall check weekly to determine if the listed trees are being protected. 

 



OOak 2.   Monitor all tree impacts and removals.  Prepare a monitoring program to implement the 
required mitigation measures. 

a. All impacts and disturbance within the root zone shall be documented and reported to the 
project manager and to the arborist who must treat and/or assess damaged branches and 
roots.   

b. Removals will be documented by the monitor who will tabulate mitigation obligations. 

c. The project will be reviewed by the arborist at various times of the development.  
Meetings with the arborist shall be arranged at least 48 hours in advance.  The arborist 
shall review the project: 

i. Prior to issuance of a grading permit to ensure proper installation of protective 
fencing and signage; 

ii. At the time there is any work within the CRZ of an oak tree; 

iii. Prior to certificate of occupancy; 

iv. Any other critical times the arborist deems necessary (i.e., during installation of tot-
lot improvements) 

v. At the time of each monitoring site visit, a field report form (see example in 
Appendix D) will be filled out and given to the Project Manager and the City of Paso 
Robles Planning Department. 

Oak 3.   Replace oaks that are removed with eight (8) 24-inch boxed oaks.   

a. The City of Paso Robles Tree Preservation Ordinance1 requires mitigation for native trees 
removed.  The sizes protected are six inches (6”) DBH or greater, for native deciduous 
trees.  Replacement trees shall be locally grown, native stock (if available) of the same 
species as the removed tree. 

b. Table 4 provides a summary of the mitigation obligation for removal of Trees 49 and 70.  
Replacement oak caliper diameter must be equivalent to 25% of the diameter of the 
removed trees2.   

TABLE 4.  Tree replacement calculated to mitigate for proposed removals3.  Trees will be 
replaced with 24-inch box trees with a minimum caliper of 1.5 inches. 

Tag #  
Common 

Name 

Health/ 
Aesthetic 

Rating 
DBH 

(inches)  

Mitigation caliper 
required  
(inches) 

Number of 24” 
box trees, 1.5” 

caliper 

49 Valley Oak Fair (63%) 15.5 3.9 3 
70 Valley Oak Poor (38%) 32.0 8.0 5 

Totals  47.5 11.94 8 trees 

1 City of El Paso de Robles - Ordinance No. 835 N.S. 
2 For example, the replacement requirement for removal of two trees of 15 inches DBH (30 inches, total) would be 7.5 
inches (caliper, measured at the base of the young tree).  This requirement could be satisfied by planting five 1.5-inch 
trees, or three 2.5-inch trees, or any other combination totaling 7.5 inches.  A minimum of two 24-inch box, 1.5-inch 
trees shall be required for each oak tree removed.  (City of El Paso de Robles - Ordinance No. 835 N.S., page 5) 
3 Tree 101 is not included in this table because it is dead. 
4 Calculation:  47.5 inches * 25% = 11.9 inches mitigation ÷ 1.5 inches/mitigation tree = 7.9 mitigation trees 
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c. If a senescent or decadent tree rated “Poor” proposed for removal dies of natural causes 
during the planning process, the tree will be removed from the mitigation calculation. 

d. The environmental monitor will keep a running tally of the total number of trees removed 
during construction of the project.  A final mitigation obligation determination will be 
provided by the environmental monitor to the project manager and to the City of Paso 
Robles.  

 

Oak 4.   Pruning and wound care shall be done under the supervision of a Certified Arborist or City 
approved tree care specialist.   

a. All cuts to roots over 1 inch and branches over 3 inches in diameter will be treated, as 
appropriate, to reduce fungal, bacterial, and insect infections.  A Certified Arborist or tree 
care specialist shall be contracted to care for damaged roots and branches during 
construction.  Appropriate antifungal, antibacterial, and pesticide treatments should be 
used on cut roots and branches.  Black tree paint shall not be used on either roots or 
branches. 

b. Treat large wounds to roots and branches by cutting perpendicular to the root direction.  
Cut back to undamaged wood.   

c. Roots exposed during demolition and construction shall be treated, as appropriate, by a 
tree care specialist and covered by a layer of soil.  

Oak 5.   Prepare and implement a Mitigation Monitoring and Reporting Plan.  

a. The mitigation plan will include tree planting, protection, maintenance, and monitoring 
for seven (7) years.  Success criteria will include tree height and total numbers of live trees 
at the end of seven years.  The final landscape bond amount will not be returned until the 
success criteria have been met. 

b. The mitigation plantings will be monitored by a City-qualified tree specialist (biologist or 
arborist). 

Oak 6.   Use porous pavers when paving is required within the CRZ.   

a. Trees 71, 74 and 75 are large oaks located near proposed parking, driveways, and sidewalks.  
These hardscapes encroach within the CRZ of each tree.  Any paving within the CRZ shall 
be done with porous pavers that will allow oxygen and moisture exchange to occur within 
the root zone.  Porous pavers shall be approved by arborist. The pavers shall cover the CRZ 
at minimum, and should cover the largest possible portion of the paved area surrounding 
the tree with a minimum amount of base material.   

Oak 7.   Show all tree protection requirements on final grading plans.   

a. All trees to be protected from unauthorized impacts will be clearly shown on grading 
plans.  

b.  Tree protection recommendations approved by the project arborist will be shown on the 
grading plans. 

 



OOak 8.   Tot lot construction shall minimize impacts to Tree 89.  

a. A 6-inch layer of mulch shall be placed in the CRZ of Tree 89. 

b. Configure the tot lot play equipment such that no foundations or ground-disturbing work 
is necessary within the CRZ.  

c. Trenching within the CRZ must be approved by the project arborist, and shall be done by 
hand.  Roots will be treated by the project arborist or approved tree care specialist. 

 
 
PASSED AND ADOPTED THIS 16th day of October, 2012 by the following Roll Call Vote: 
 
AYES:   
 
NOES:   
 
ABSENT:  
 
ABSTAIN:  
      _________________________________________ 
      MAYOR DUANE PICANCO 
 
ATTEST: 
 
_____________________________________________________ 
CARYN JACKSON, DEPUTY CITY CLERK 
 
h:darren/PD/BVApartments /092512 PC Res 
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EXHIBIT A OF RESOLUTION

CITY OF EL PASO DE ROBLES 
STANDARD DEVELOPMENT CONDITIONS

Planned Development Conditional Use Permit

Tentative Parcel Map Tentative Tract Map

Approval Body: City Council Date of Approval: Oct. 16, 2012

Applicant: Buena Vista Apartments Location: Exp. Station Road

APN: 025-391-014

The following conditions that have been checked are standard conditions of approval for the 
above referenced project.  The checked conditions shall be complied with in their entirety before 
the project can be finalized, unless otherwise specifically indicated.  In addition, there may be site 
specific conditions of approval that apply to this project in the resolution.

COMMUNITY DEVELOPMENT DEPARTMENT - The applicant shall contact the Community 
Development Department, (805) 237-3970, for compliance with the following conditions:

A. GENERAL CONDITIONS – PD/CUP: 

1. This project approval shall expire on October 16, 2014 unless a time extension 
request is filed with the Community Development Department, or a State 
mandated automatic time extension is applied prior to expiration.

2. The site shall be developed and maintained in accordance with the approved plans 
and unless specifically provided for through the Planned Development process 
shall not waive compliance with any sections of the Zoning Code, all other 
applicable City Ordinances, and applicable Specific Plans.

 3. To the extent allowable by law, Owner agrees to hold City harmless from costs 
and expenses, including attorney’s fees, incurred by City or held to be the liability 
of City in connection with City’s defense of its actions in any proceeding brought 
in any State or Federal court challenging the City’s actions with respect to the 
project. Owner understands and acknowledges that City is under no obligation to 
defend any legal actions challenging the City’s actions with respect to the 
project.



 4. Any site specific condition imposed by the Planning Commission in approving this 
project (Conditional Use Permit) may be modified or eliminated, or new 
conditions may be added, provided that the Planning Commission shall first 
conduct a public hearing in the same manner as required for the approval of this 
project.  No such modification shall be made unless the Commission finds that 
such modification is necessary to protect the public interest and/or neighboring 
properties, or, in the case of deletion of an existing condition, that such action is 
necessary to permit reasonable operation and use for this approval.

 5. The site shall be kept in a neat manner at all times and the landscaping shall be 
continuously maintained in a healthy and thriving condition.

 6. All signs shall be subject to review and approval as required by Municipal Code 
Section 21.19 and shall require a separate application and approval prior to 
installation of any sign.

 7. All walls/fences and exposed retaining walls shall be constructed of decorative 
materials which include but are not limited to splitface block, slumpstone, 
stuccoed block, brick, wood, crib walls or other similar materials as determined 
by the Development Review Committee, but specifically excluding precision 
block.

 8. Prior to the issuance of a Building Permit a landscape and irrigation plan 
consistent with the Landscape and Irrigation Ordinance, shall be submitted for 
City review and approval. The plan needs to be designed in a manner that 
utilizes drought tolerant plants, trees and ground covers and minimizes, if not 
eliminates the use of turf. The irrigation plan shall utilize drip irrigation and limit 
the use of spray irrigation. All existing and/or new landscaping shall be installed 
with automatic irrigation systems.

 9. A reciprocal parking and access easement and agreement for site access, 
parking, and maintenance of all project entrances, parking areas, landscaping, 
hardscape, common open space, areas and site lighting standards and fixtures, 
shall be recorded prior to or in conjunction with the Final Map. Said easement 
and agreement shall apply to all properties, and be referenced in the site 
Covenants, Conditions and Restrictions (CC&Rs).

10. All outdoor storage shall be screened from public view by landscaping and walls or 
fences per Section 21.21.110 of the Municipal Code.

 11. For commercial, industrial, office or multi-family projects, all refuse enclosures 
are required to provide adequate space for recycling bins. The enclosure shall 
be architecturally compatible with the primary building. Gates shall be view 
obscuring and constructed of durable materials. Check with Paso Robles Waste 
Disposal to determine the adequate size of enclosure based on the number and 
size of containers to be stored in the enclosure.
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 12. For commercial, industrial, office or multi-family projects, all existing and/or new 
ground-mounted appurtenances such as air-conditioning condensers, electrical 
transformers, backflow devices etc., shall be screened from public view through 
the use of decorative walls and/or landscaping subject to approval by the 
Community Development Director or his designee.  Details shall be included in the 
building plans.

 13. All existing and/or new roof appurtenances such as air-conditioning units, grease 
hoods, etc. shall be screened from public view.  The screening shall be 
architecturally integrated with the building design and constructed of compatible 
materials to the satisfaction of the Community Development Director or his 
designee.  Details shall be included in the building plans.

 14. All existing and/or new lighting shall be shielded so as to be directed downward in 
such a manner as to not create off-site glare or adversely impact adjacent 
properties. The style, location and height of the lighting fixtures shall be submitted 
with the building plans and shall be subject to approval by the Community 
Development Director or his designee.

 15. All walls/fences and exposed retaining walls shall be constructed of decorative 
materials which include but are not limited to splitface block, slumpstone, stuccoed 
block, brick, wood, crib walls or other similar materials as determined by the 
Development Review Committee, but specifically excluding precision block.

 16. It is the property owner's responsibility to insure that all construction of private 
property improvements occur on private property.  It is the owner's responsibility to 
identify the property lines and insure compliance by the owner's agents.

  17. Any existing Oak trees located on the project site shall be protected and 
preserved as required in City Ordinance No.835 N.S., Municipal Code No. 10.01 
"Oak Tree Preservation", unless specifically approved to be removed. An Oak 
tree inventory shall be prepared listing the Oak trees, their disposition, and the 
proposed location of any replacement trees required. In the event an Oak tree is 
designated for removal, an approved Oak Tree Removal Permit must be 
obtained from the City, prior to removal.

  18. No storage of trash cans or recycling bins shall be permitted within the public 
right-of-way.

19. Prior to recordation of the map or prior to occupancy of a project, all conditions of 
approval shall be completed to the satisfaction of the City Engineer and 
Community Developer Director or his designee.

 20. Two sets of the revised Planning Commission approved plans incorporating all 
Conditions of Approval, standard and site specific, shall be submitted to the 
Community Development Department prior to the issuance of building permits.



 21. Prior to the issuance of building permits, the
  Development Review Committee shall approve the following:
  Planning Division Staff shall approve the following: 

    a. A detailed site plan indicating the location of all structures, 
parking layout, outdoor storage areas, walls, fences and 
trash enclosures; 

   b. A detailed landscape plan;
    c. Detailed building elevations of all structures indicating 

materials, colors, and architectural treatments;
   d. Other: 

B. GENERAL CONDITIONS – TRACT/PARCEL MAP:

 1. In accordance with Government Section 66474.9, the subdivider shall defend, 
indemnify and hold harmless the City, or its agent, officers and employees, from 
any claim, action or proceeding brought within the time period provided for in 
Government Code section 66499.37, against the City, or its agents, officers, or 
employees, to attack, set aside, void, annul the City's approval of this 
subdivision.  The City will promptly notify subdivider of any such claim or action 
and will cooperate fully in the defense thereof.  

 2. The Covenants, Conditions, and Restrictions (CC&Rs) and/or Articles Affecting 
Real Property Interests are subject to the review and approval of the Community 
Development Department, the Public Works Department and/or the City 
Attorney. They shall be recorded concurrently with the Final Map or prior to the 
issuance of building permits, whichever occurs first.  A recorded copy shall be 
provided to the affected City Departments.

 3. The owner shall petition to annex residential Tract (or Parcel Map)________ into 
the City of Paso Robles Community Facilities District No. 2005-1 for the
purposes of mitigation of impacts on the City’s Police and Emergency Services 
Departments.

 4. Street names shall be submitted for review and approval by the Planning 
Commission, prior to approval of the final map.

 5. The following areas shall be permanently maintained by the property owner, 
Homeowners’ Association, or other means acceptable to the City:

  ________________________________________________________

  ________________________________________________________________.

******************************************************************************
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ENGINEERING DIVISION- The applicant shall contact the Engineering Division, (805) 237-
3860, for compliance with the following conditions:

All conditions marked are applicable to the above referenced project for the phase indicated.

C. PRIOR TO ANY PLAN CHECK:

1. The applicant shall enter into an Engineering Plan Check and Inspection Services 
Agreement with the City.

D. PRIOR TO ISSUANCE OF A GRADING PERMIT:

1. Prior to approval of a grading plan, the developer shall apply through the City, to 
FEMA and receive a Letter of Map Amendment (LOMA) issued from FEMA.  The 
developer's engineer shall provide the required supporting data to justify the 
application.

 2. Any existing Oak trees located on the project site shall be protected and 
preserved as required in City Ordinance No. 553, Municipal Code No. 10.01 
"Oak Tree Preservation", unless specifically approved to be removed.  An Oak 
tree inventory shall be prepared listing the Oak trees, their disposition, and the 
proposed location of any replacement trees required.  In the event an Oak tree is 
designated for removal, an approved Oak Tree Removal Permit must be 
obtained from the City, prior to its removal.

 3. A complete grading and drainage plan shall be prepared for the project by a 
registered civil engineer and subject to approval by the City Engineer. The project 
shall conform to the City’s Storm Water Discharge Ordinance.  

 4. A Preliminary Soils and/or Geology Report providing technical specifications for 
grading of the site shall be prepared by a Geotechnical Engineer. 

5. A Storm Water Pollution Prevention Plan per the State General Permit for Strom 
Water Discharges Associated with Construction Activity shall be provided for any 
site that disturbs greater than or equal to one acre, including projects that are 
less than one acre that are part of a larger plan of development or sale that 
would disturb more than one acre.

E. PRIOR TO ISSUANCE OF A BUILDING PERMIT:

1. All off-site public improvement plans shall be prepared by a registered civil 
engineer and shall be submitted to the City Engineer for review and approval.  The 
improvements shall be designed and placed to the Public Works Department 
Standards and Specifications.



2. The applicant shall submit a composite utility plan signed as approved by a 
representative of each public utility. 

 3. Landscape and irrigation plans for the public right-of-way shall be incorporated into 
the improvement plans and shall require approval by the Streets Division 
Supervisor and the Community Development Department.

 4. In a special Flood Hazard Area as indicated on a Flood Insurance Rate Map 
(FIRM) the owner shall provide an Elevation Certificate in accordance with the 
National Flood Insurance program.  This form must be completed by a land 
surveyor or civil engineer licensed in the State of California.

F. PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY OR RECORDATION OF 
THE FINAL MAP: 

The Planning Commission has made a finding that the fulfillment of the 
construction requirements listed below are a necessary prerequisite to the 
orderly development of the surrounding area.

1. The applicant shall pay any current and outstanding fees for Engineering Plan 
Checking and Construction Inspection services. 

2. All public improvements are completed and approved by the City Engineer, and 
accepted by the City Council for maintenance.  

 3. The owner shall offer to dedicate and improve the following street(s) to the 
standard indicated:

    
   Experimental Station Local      
  Street Name   City Standard  Standard Drawing No.

 4. If, at the time of approval of the final map, any required public improvements 
have not been completed and accepted by the City the owner shall be required 
to enter into a Subdivision Agreement with the City in accordance with the 
Subdivision Map Act. 

  Bonds required and the amount shall be as follows:
  Performance Bond...............100% of improvement costs.
  Labor and Materials Bond........50% of performance bond.

 5. If the existing City street adjacent to the frontage of the project is inadequate for 
the traffic generated by the project, or will be severely damaged by the 
construction, the applicant shall excavate the entire structural section and replace it 
with a standard half-width street plus a 12' wide travel lane and 8' wide graded 
shoulder adequate to provide for two-way traffic.

Agenda Item No. 1 Page 216 of 300



7
(Adopted by Planning Commission Resolution _________)

 6. If the existing pavement and structural section of the City street adjacent to the 
frontage of the project is adequate, the applicant shall provide a new structural 
section from the proposed curb to the edge of pavement and shall overlay the 
existing paving to centerline for a smooth transition.

 7. Due to the number of utility trenches required for this project, the City Council 
adopted Pavement Management Program requires a pavement overlay on
_________________ along the frontage of the project. 

 8. The applicant shall install all utilities. Street lights shall be installed at locations as 
required by the City Engineer.  All existing overhead utilities adjacent to or within 
the project shall be relocated underground except for electrical lines 77 kilovolts or 
greater.  All utilities shall be extended to the boundaries of the project.

 9. The owner shall offer to dedicate to the City the following easement(s).  The 
location and alignment of the easement(s) shall be to the description and 
satisfaction of the City Engineer:

  a.  Public Utilities Easement;   
  b.  Water Line Easement;
  c.  Sewer Facilities Easement;  
  d.  Landscape Easement;
  e.  Storm Drain Easement.

 10. The developer shall annex to the City's Landscape and Lighting District for 
payment of the operating and maintenance costs of the following:

  a. Street lights;
  b. Parkway/open space landscaping;
  c. Wall maintenance in conjunction with landscaping;
  d. Graffiti abatement;
  e. Maintenance of open space areas.

 11. For a building with a Special Flood Hazard Area as indicated on a Flood Insurance 
Rate Map (FIRM), the developer shall provide an Elevation Certificate in 
accordance with the National Flood Insurance Program. This form must be 
completed by a lands surveyor or civil engineer licensed in the State of California.

 12. All final property corners shall be installed.

 13. All areas of the project shall be protected against erosion by hydro seeding or 
landscaping.

 14. All construction refuse shall be separated (i.e. concrete, asphalt concrete, wood 
gypsum board, etc.) and removed from the project in accordance with the City's 
Source Reduction and Recycling Element.



 15. Clear blackline mylars and paper prints of record drawings, signed by the engineer 
of record, shall be provided to the City Engineer prior to the final inspection. An 
electronic autocad drawing file registered to the California State Plane – Zone 5 / 
NAD83 projected coordinate system, units in survey feet, shall be provided.

******************************************************************************
PASO ROBLES DEPARTMENT OF EMERGENCY SERVICES- The applicant shall contact 
the Department of Emergency Services, (805) 227-7560, for compliance with the following 
conditions:

G. GENERAL CONDITIONS
1. Prior to the start of construction:

Plans shall be reviewed, approved and permits issued by Emergency 
Services for underground fire lines.
Applicant shall provide documentation to Emergency Services that required 
fire flows can be provided to meet project demands.
Fire hydrants shall be installed and operative to current, adopted edition of 
the California Fire Code.
A based access road sufficient to support the department’s fire apparatus 
(HS-20 truck loading) shall be constructed and maintained for the duration of 
the construction phase of the project.
Access road shall be at least twenty (20) feet in width with at least thirteen 
(13) feet, six (6) inches of vertical clearance.

2. Provide central station monitored fire sprinkler system for all residential, 
commercial and industrial buildings that require fire sprinklers in current, adopted 
edition of the California Building Code, California Fire Code and Paso Robles 
Municipal Code.

Plans shall be reviewed, approved and permits issued by Emergency 
Services for the installation of fire sprinkler systems.

3. Provide central station monitored fire alarm system for all residential, commercial 
and industrial buildings that require fire alarm system in current, adopted edition of 
the California Building Code, California Fire Code and Paso Robles Municipal 
Code.

4. If required by the Fire Chief, provide on the address side of the building if 
applicable:

Fire alarm annunciator panel in weatherproof case.
Knox box key entry box or system.
Fire department connection to fire sprinkler system.
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5. Provide temporary turn-around to current City Engineering Standard for phased 
construction streets that exceed 150 feet in length.

6. Project shall comply with all requirements in current, adopted edition of California 
Fire Code and Paso Robles Municipal Code.

7. Prior to the issuance of Certificate of Occupancy:

Final inspections shall be completed on all underground fire lines, fire 
sprinkler systems, fire alarm systems and chemical hood fire suppression 
systems.

Final inspections shall be completed on all buildings.
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RESOLUTION NO. 12- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES  
AUTHORIZING THE REMOVAL OF THREE OAK TREES AT 801 EXPERIMENTAL STATION 

ROAD  
(BUENA VISTA APARTMENTS) 

APN: 025-391-006, 007, 080 & 081 & 025-541-021 
  
 
WHEREAS, PD 12-005, RZ 12-003, SPA 12-003 (The Project), has been submitted by Don 
Benson on behalf of Arjun Buena Vista, LLC to establish a 142 unit apartment complex; and 
 
WHEREAS, the project is proposed to be located on the 12.5-acre site on the south side of 
Experimental Station Road, west of Buena Vista Drive; and 
 
WHEREAS, An Arborist Report was prepared for the project, an attached as Exhibit A, and 
indicates that there are 22 oak trees located within the projects impact area; and 
 
WHEREAS, of the 22 trees, 3 trees are requested to be removed, one of the trees (Tree No. 101) is 
dead; and 
 
WHEREAS, the Arborist Report indicates that Tree No. 49 is a 15-inch Valley Oak that has poor 
structure and Tree No. 70 is an old tree that has been abused as a result of trimming for utility lines 
and past road improvements; and 
 
WHEREAS, the Community Development Director could not make the determination that Tree 
49 or Tree 70 are “clearly dead or diseased beyond correction,” and therefore, Section 10.01.050.C 
of the Oak Tree Ordinance would consider the tree “healthy” and require that the City Council 
make the determination of whether the tree should be removed or not, after consideration of the 
factors listed in Section 10.01.050.D; and 
 
WHEREAS, there are 19 other trees being protected within the project disturbance that are being 
protected and used as focal points around the project site; and  
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles 
does hereby: 
 
1. Authorize the removal of three (3) Valley Oak trees based on allowing the Buena Vista 

Apartment project to be constructed on the site at a location that would maximize the 
function of the buildings and therefore allow the reasonable use of the property for the 
purpose for which it has been zoned;  
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2. Require forty-eight (8) 1.5-inch diameter Valley Oak replacement trees to be plated at the 
direction of the Arborist. The trees will need to be shown on the Oak Tree Replacement 
Plan for the project. All replacement trees will be required to be planted at the 
satisfaction of the Project Arborist and the City, prior to a Certificate of Occupancy of the 
first Apartment building. 

 
PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 5th day of 
February 2013 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 

____________________________________ 
 Duane Picanco, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Caryn Jackson, Deputy City Clerk 



Preliminary Paso Robles Oak Tree Evaluation Report
and 

Protection Plan

Buena Vista Apartments
802 Experimental Station Road 

Paso Robles, California 

Prepared for 

Donald W. Benson, Project Manager 
P.O. Box 608 

Paso Robles, CA  93447 

by

ALTHOUSE AND MEADE, INC. 
BIOLOGICAL AND ENVIRONMENTAL SERVICES

1602 Spring Street 
Paso Robles, CA 93446 

(805) 237-9626 

And

MICHAEL J. BOVA, ARBORIST
Davey Resource Group 

7627 Morro Road 
Atascadero, CA 93422 

Certified Arborist WE3372A 
Certified Tree Risk Assessor #981 

(805) 286-0181 

July 2012 

786.01
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Althouse and Meade, Inc. – 786.01

Buena Vista Apartments Oak Tree Evaluation Report and Protection Plan iii

Trees were assessed on June 14, 2012 by Michael J. Bova, Certified Arborist WE3372A, 
Certified Tree Risk Assessor #981, accompanied by Althouse and Meade, Inc. biologist Meg 
Perry.  The report was collaboratively prepared by Althouse and Meade, Inc. and Davey 
Resource Group.  

_________________________________________________    _____6/29/12____________ 

Michael J. Bova        Date

Certified Arborist WE3372A 

City Business License: 04600 

_________________________________________________    _____________________ 

LynneDee Althouse, M.S.      Date

Supervising Biologist 

[Trees were previously assessed in October 2004 by Ted Elder, certified arborist (ISA #2301, 
exp.2006) and LynneDee Althouse, M.S., restoration ecologist.]   
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Introduction and Project Description 
The proposed project, Buena Vista Apartments, is a residential housing project on approximately 
12.2 acres in northeastern Paso Robles, California.  The proposed project would be on the south 
side of Experimental Station Road, immediately north of Highway 46 East between Buena Vista 
Drive and River Road.  Buena Vista Apartments would consist of 141 units, a pool, tot lots, 
basketball courts, landscaping, and open space.  The boundary of the Property and approximate 
locations of tagged trees are shown over an aerial photo in Figure 1, Appendix A.   

This tree report provides baseline information on the number and type of native trees on the 
Property.  The City of Paso Robles requires permits and mitigation for removal of oak trees.  
This report provides an inventory of oak trees on the Property and considers health, aesthetics, 
and habitat value for each tree (Appendix B).  Photos of each oak tree on the Property and a 
preliminary tree protection plan and monitor’s field report form are provided in Appendices C, 
D, and E.   

Oak trees on the Property were previously surveyed by Twin Cities Surveying, Inc. in October 
2004 and are accurately shown on the Site Plan (Appendix F). Two additional trees, 48 and 49, 
that were not previously large enough to be surveyed have been added in 2012. Based on the 
conceptual site grading and drainage plans by Ashley & Vance, dated April 30, 2012), Althouse 
and Meade, Inc. and Davey Resource Group have tabulated anticipated impacts and removals
proposed for native oak trees on site. Changes in final grading plans could result in changes to 
actual impacts to trees on the Property.

A previous tree evaluation report1 was prepared for the subject site, associated with a different 
design for residential housing.  The previous project proposed 146 units and a clubhouse.  
Differences between the current project, Buena Vista Apartments, and the previous proposal, 
Paso de Vino, are discussed in this the Alternatives Discussion section of this report.   

1 Althouse and Meade, Inc. 2006.  Paso Robles Oak Tree Report and Protection Plan; Paso de Vino Residential 
Development, Tract 2696, Experimental Station Road.  Prepared for SB Planning, Los Osos.  [Trees were evaluated 
in 2004 by Ted Elder, arborist.]
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Methods
The initial tree inventory was conducted in September 2004 by Althouse and Meade, Inc.  A map 
of oak trees on the Property, including trunk and canopy locations, was prepared by Twin Cities
Surveying, Inc. (Job 04193, 9/30/2004).  In October 2004, LynneDee Althouse of Althouse and 
Meade, Inc. and Ted Elder, Licensed Landscape Architect and Certified Arborist (RLA 1402 and 
ISA Certified Arborist 2301) looked at all the oaks on the property to assess their health and 
significance.  The condition of each tree was rated from A to D: 

2006 Rating Definition
A Excellent health and form
B Good condition, but not excellent form
C fair condition, not good form
D poor condition, not good form

Ratings were shown as health/aesthetic value in the 2006 report.  The diameter of each tree was 
measured at 4.5 feet above ground with a diameter tape (Spencer 35'L ProTape).  Diameters 
were measured to the nearest half an inch.  Tree tag numbers began with 50 and ran through 101.   

The originally proposed project was never constructed.  In 2012, Althouse and Meade, Inc. 
received a request to update the previous tree report in context of the proposed Buena Vista 
Apartments.  We contracted with Michael Bova, certified arborist with Davey Resource Group to 
assist in completion of this task.  Two additional trees were added to the inventory in 2012, and 
were assigned numbers 48 and 49.  Original tag numbers were retained for the 2012 tree report, 
and new tags were attached to trees where old tags had been removed or become obscured. 

A revised database was compiled to summarize tree data and expected impacts resulting from 
construction of the proposed Buena Vista Apartments project.  Trees 48–49, 67–78, 81–89, and 
101 were re-assessed in 2012.  Tree health, structure and condition were given a rating based on 
a percentage determined by visual examination of exposed roots, trunk, scaffold limbs, twigs and 
foliage.  Percentage conditions are as follows: 

Percentage Rating
90–100% Excellent
70–90% Good
50–70% Fair
30–50% Poor
< 30% Critical or Dead

Tag number, species, updated size, health evaluation, and value for these trees are provided as 
Tables 6 and 7 in Appendix B.  Photographs of these trees are provided in Appendix C for 
reference. An updated exhibit showing tree locations with preliminary site plans has been 
provided in Figure 2, Appendix A (Arris Studio, 2012).  

Thirty tagged trees (Trees 50–66, 79–80, and 90–100) evaluated in 2004 are not included in the 
2012 evaluation.  These trees are well outside the footprint of the currently proposed project and 
thus they were not re-evaluated for the updated report.  Locations of these groups of trees are 
illustrated on Figure 1.  Because these trees are well outside the proposed project, they are not 



called out by number on the grading plans, but are noted as “Existing oaks, not impacted”. Tag 
number, species ID, and size as of 2006 are provided in Table 8 for these trees.  

Replacement tree mitigations are based on the City of Paso Robles requirement of either (a) 25
percent replacement per diameter at breast height (DBH); or, (b) a minimum of two (2) 24-inch 
box trees 1½-inch minimum trunk caliper measurement trees for each oak tree removed. 

Site plan mitigations were recommended based on the location of proposed structures within the 
critical root zone (CRZ).  CRZ is defined as a radius around the tree calculated at a ratio of one 
foot diameter per inch DBH.  Additionally, a Tree Protection Zone (TPZ) larger than the CRZ 
but still within the tree root zone is defined for each tree. TPZ has a radius in feet defined by 
DBH in inches times 1.5.  Thus, a 10-inch DBH tree would have a 15-foot radius TPZ Activities 
in the TPZ should be restricted to the minimum necessary to construct the project.  
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Results 
Blue oaks (Quercus douglasii) and valley oaks (Quercus lobata) are the only native oak trees on 
site, and they require mitigation if they are removed.  There are 17 living blue oaks and 5 living 
valley oaks within the project impact area.  One valley oak (68) reported from the project site in 
2006 has since died and been removed—no trace of this tree remained upon our first site visit in 
2012.  One blue oak (101) had died when the 2006 tree report was issued but was never 
removed. See Table 1 for summary of oaks in project impact area, and Appendix B for complete 
evaluations of these twenty-two trees. 

Trees surveyed range in size from 6.5 inches to 48 inches in diameter at breast height (DBH).
One blue oak proposed for removal is dead. 

TABLE 1. 2012 Summary of native oak trees in the project impact area.

Species Number of 
Living Trees Protected Impacted Removed 

Blue oak
(Quercus douglasii) 17 7 10 0

Valley oak
(Quercus lobata) 5 0 3 2

Total 22 7 13 2

Twenty-five oaks, 50–66 and 90–97, occur within the Caltrans right-of-way along Highway 46 
East, adjacent to the southwestern and southeastern corners of the Property (Figure 1).  No 
impact to the Caltrans trees would occur.  Five native oak trees occur along the eastern property 
boundary, well removed from the proposed project footprint.  These trees, 79-80 and 98-100, are 
blue oaks.  No impacts to these trees would occur.  See Table 2 for summary of oaks outside 
project impact areas, and Appendix B for the complete list of oaks.  

TABLE 2. 2012 Summary of native oak trees in the vicinity but outside the project impact area.  

Species Number of 
Living Trees On Property On Caltrans 

ROW

Total Protected
(Outside Project 
Impact Area) 

Blue oak 13 5 8 13

Valley oak 17 0 17 17

Total 30 5 25 30



Table 3 provides information for each of the impacted or removed trees in the project footprint 
area.  Assessments are based on preliminary plans.  

TABLE 3. Summary 2012 assessment of expected impacts and removals from the proposed 
project.  

Tag 
#

Common 
Name

Total 
DBH 
(in.)

CRZ 
Radius 
(ft.)

TPZ 
Radius 
(ft.)

Expected Impacts/Removals

48 Blue Oak 11.5 11.5 17.25 Unlikely to impact

49 Valley Oak 15.5 15.5 N/A REMOVE

67 Blue Oak 29 29 43.5 Permanent Impacts:
Basketball Court edge is within CRZ

69 Blue Oak 36.5 36.5 54.75 Temporary impacts: 
Removal of existing structures

70 Valley Oak 32 32 N/A REMOVE

71 Valley Oak 31.5 31.5 47.25 

Temporary impacts: 
Removal of existing structures

Permanent Impacts:
Proposed curb and walking path are within 
CRZ
Proposed Storm Drain is within CRZ  

72 Valley Oak 17 17 25.5 

Temporary impacts: 
Remove existing asphalt and built up soil 
around trunk 

Permanent Impacts:
Proposed walking path and fence are within 
CRZ 

73 Valley Oak 15 15 22.5 

Temporary impacts: 
Remove existing asphalt and built up soil 
around trunk 

Permanent Impacts:
Proposed walking path and fence are within 
CRZ 

74 Blue Oak 50 50 75

Temporary impacts: 
Removal of existing structures

Permanent Impacts:
Proposed sidewalk, walking path, driveway, 
and foundation of house are partially within 
CRZ
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Tag 
#

Common 
Name

Total 
DBH 
(in.)

CRZ 
Radius 
(ft.)

TPZ 
Radius 
(ft.)

Expected Impacts/Removals

75 Blue Oak 39 39 58.5 

Temporary impacts: 
Removal of existing structures

Permanent Impacts:
Proposed driveway and foundation of one 
unit are partially within CRZ

76 Blue Oak 11 11 16.5 

Permanent Impacts:
Proposed house foundation is partially within 
CRZ
Proposed deck would be within CRZ

77 Blue Oak 11 11 16.5 Unlikely to impact

78 Blue Oak 20 20 30 Unlikely to impact

81 Blue Oak 35.5 35.5 53.25 Unlikely to impact, but dependent on final retaining 
wall design

82 Blue Oak 32 32 48 Unlikely to impact, but dependent on final retaining 
wall design

83 Blue Oak 11.5 11.5 17.25 

Permanent Impacts:
Proposed retaining wall is partially within 
CRZ
Retaining wall could alter flow patterns, 
changing water availability for trees 83-86

84 Blue Oak 13.5 13.5 20.25 

Permanent Impacts:
Proposed retaining wall is partially within 
CRZ
Retaining wall could alter flow patterns, 
changing water availability for trees 83-86

85 Blue Oak 6.5 6.5 9.75 

Permanent Impacts:
Proposed retaining wall is partially within 
CRZ
Retaining wall could alter flow patterns, 
changing water availability for trees 83-86

86 Blue Oak 15 15 22.5 

Permanent Impacts:
Proposed retaining wall is partially within 
CRZ
Retaining wall could alter flow patterns, 
changing water availability for trees 83-86 

87 Blue Oak 15 15 22.5 Unlikely to impact, but dependent on final retaining 
wall design

88 Blue Oak 26.5 26.5 39.75 Unlikely to impact, but dependent on final retaining 
wall design

89 Blue Oak 13 13 19.5 Tot lot is partially within CRZ. 

101 DEAD 
Valley Oak n/a n/a n/a Dead tree at lot corner to be removed.



Trees to be removed are to be clearly marked in the field with a blue ‘x’ near the ground 
(forester’s paint).  An application for oak tree removal, with appropriate fees and documentation 
will be submitted after project grading plans are completed.

Alternatives Discussion 
The original project was designed to maximize build-out on the parcel and to minimize impacts
to trees.  The current proposed project, Buena Vista Apartments, has a slightly lower density and 
bigger open space component than the previous Paso de Vino proposal. The current project also 
proposes to minimize and avoid impacts to native trees.   

Under the previous project proposal, designs for development went through several iterations,
including options to include portions of buildings under the trees, and parking spaces 
encroaching under Tree 69. A second alternative was to put smaller portions of buildings under 
trees and a corner of a parking space under Tree 69.  This alternative also reduced impacts to the 
group of trees in the southeast corner.  A third alternative was to redesign the west side of the 
project, realign a road, completely move buildings away from the trees, and put Tree 69 between 
a road and a tot lot (partially shading tot lot).  A fourth alternative included avoiding all 
permanent impacts to Tree 69.  The tot lot was relocated, roadways realigned, and a street light
was moved.   

The currently proposed project proposes fewer units.  Significant differences in the two plans 
include changes to the northwest corner of the Property.  Previously, eleven units were proposed 
southwest of Trees 67 and 69.  The new plan would use this area for open space, basketball 
courts, and stormwater basins.  Intensity of use would be reduced in the immediate vicinity of 
Tree 67.  A retaining wall proposed for the southeast corner of the project is realigned to reduce 
impacts to Trees 81-88.  Specifics of wall design and changes in elevation on either side of the 
wall will determine how effective this approach will be at retaining Trees 81-88 in good 
condition.  The previous project suggested relocation of Tree 89 to make room for another
residential unit.  The current proposed project would retain Tree 89 in its existing location 
adjacent to a tot lot. 

A residential unit near Trees 76 and 77 could affect their root zones depending how foundations 
are constructed and what slope stabilization work is needed.  Trees on the Caltrans right of way 
(ROW) would not be affected; this includes Trees 50–66 near an existing stormwater inlet. 
Although water would continue to move from proposed stormwater basins toward this inlet, 
post-project storm flows are designed to be lower than existing storm flows (Winslow, pers. 
comm. 2012), reducing risk of erosion around tree roots on adjacent Caltrans property.  

Tree Descriptions and Protection Recommendations 
Most native trees in the project vicinity would not be disturbed or impacted, see preliminary 
Grading Plan in Appendix F.  Un-impacted trees (Trees 50–66, 79–80, 90–100) are within 
Caltrans ROW or on the eastern side of the property (in the proposed open space area).  

Trees expected to be impacted or removed are described below.  For trees proposed to be 
impacted but not removed, protective measures are recommended to minimize impacts.

Some protection measures apply to all existing oak trees: 

a. Ground disturbance within the CRZ shall be minimized where practicable.  
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b. Minimize trimming of the canopy.  

o If trimming is required during the nesting season (March through August), a 
qualified biologist shall inspect the tree for nesting birds and shall authorize 
the trimming in writing.  

o Trimming shall be supervised and/or conducted by a certified arborist. 

c. Landscape material at the edge of the CRZ must be of native, drought tolerant 
species.  Lawns are prohibited within the CRZ.  Landscape plans near oaks shall be 
reviewed by the arborist for consistency with this measure. (Note: this measure may 
not apply to oaks planted as part of landscaping for the project.)  

d. An arborist or environmental monitor must monitor demolition and construction 
activities within the CRZ of oak trees.

e. Where required, tree protection fencing shall be installed at the outer limit of the Tree 
Protection Zone (TPZ) wherever possible, and no closer to the tree crown than the 
outer edge of the Critical Root Zone (CRZ).  

f. Wherever possible, activities shall be avoided within the Tree Protection Zone.

A. Tree 48 (To be Protected):
Tree 48 is a blue oak with 3 trunks, and total DBH of 11.5 inches, located close to Buena Vista 
Drive on the existing fence line (Photo 6, Appendix C). Tree 48 is in Fair condition (50%).  It is 
unlikely to be impacted by construction of the project provided the following measures are 
implemented:

a. Prior to construction, tree protection fencing shall be placed to define the no-work 
area for crews and construction activities.  Tree protection fencing shall be approved 
by the project arborist or environmental monitor prior to start of work. 

b. Removal of surrounding vegetation (purple leaf plum), if performed, should not 
include stump grinding or use of heavy equipment.  This measure will prevent
disruption of the CRZ.  

B. Tree 49 (To be Removed): 
Tree 49 is a valley oak with 4 trunks and total DBH of 15.5 inches (Photos 1, 2, and 7).  This 
valley oak tree would be removed. This tree has been cut down and re-sprouted multiple times, 
and has several wounded branches where improper pruning has damaged the tree.  This tree 
would not likely grow into a healthy adult specimen and has a condition rating of Fair (63%).  

a. Tree removal, if approved, shall commence within 30 days of inspection by a 
qualified biologist to determine the tree is not being used by nesting birds or bats at 
the time of removal.  Mulch produced from this tree may be stockpiled and used 
under the canopy of oaks to be retained.  

b. Replace this tree with three (3) 24-inch box trees2 that have at least a 1.5-inch caliper. 

2 Replacement equation is calculated by 15.5 inch DBH * 0.25 = 3.875 inches caliper ÷ 1.5 inches per 24-inch box 
tree = 2.58 trees; rounds to 3 trees



C. Tree 67 (To be Protected from Unauthorized Impacts):   
This tree is a 29-inch DBH blue oak located in the northwest corner of the project, along 
Experimental Station Road (Photo 8, 9). The canopy has been heavily trimmed to protect power 
lines that pass directly over the tree.  Despite the trimming, Tree 67 is a large, healthy blue oak 
with a dense canopy that provides nesting and foraging habitat for birds. No interior pruning of 
the canopy has been performed for at least five years. The condition rating for this tree is Good
(72%).  The project has been designed to minimize impacts to this tree.  Impacts will occur
where a proposed basketball court would encroach into the CRZ, affecting approximately <20% 
of the canopy and root zone (see Tree Protection Plan, Appendix D).

a. Removal of stored equipment and debris under the canopy of and within the CRZ of 
Tree 67 shall be conducted by hand. 

b. Prior to ground breaking or demolition, tree protection fencing shall be installed 
within the property lines, as close to the outer limit of the Critical Root Zone as 
practicable for construction operations.  The approved deviation from the CRZ is for 
preparation of the proposed basketball court.  Fencing shall be in place throughout the 
duration of the project, and temporarily relocated only under the direction of the 
project environmental monitor or arborist if additional access is necessary to 
construct the basketball court. 

c. Disruption to the TPZ shall be restricted to the basketball court area.  

d. Where possible, power lines will be re-directed away from this tree.  Underground 
utility trenching shall not occur within the CRZ and shall be supervised within the 
TPZ. 

e. The tree shall be properly pruned by an arborist to facilitate healthy recovery from its 
poor pruning history. Structural and restoration pruning shall be delayed at least two 
years after construction. 

D. Tree 69 (To be Protected from Unauthorized Impacts):
This tree is a 36.5-inch DBH blue oak located adjacent to the existing residence at the northwest 
end of the property (Photos 10, 11 and 12).  This is a very large blue oak.  In 2004, a varnish 
fungus rot (Ganoderma sp.) was noted growing on the trunk of the tree at ground level.  This
fungus likely indicated a larger problem of rot in the root zone due to previous over-watering 
from a lawn.  The tree was rated "B", in good health in 2004.  Ted Elder, Licensed Arborist, 
examined this tree again on February 9, 2005 and determined the root rot may be extensive and 
could undermine the structural integrity of the tree in the near future.  By 2012, this tree was in 
poor health, indicating extensive damage from the fungus.  Significant decay has advanced at its 
base and unhealed scars and bark loss on the trunk were observed.  The tree was given a Poor 
condition rating (31%) and survival, even without construction impacts, is unlikely. 

Demolition of the existing house will require work within the CRZ of Tree 69. Demolition of 
existing structures under this tree could stress the tree further.  The following measures are 
required to minimize damage to the tree from demolition and structure removal activities:

a. Ground disturbance within the CRZ shall be minimized where practicable.  The 
contractor shall use the smallest equipment possible that will effectively complete
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demolition, in order to reduce compaction to the root zone.  Rubber tired vehicles 
shall be used within the CRZ.   

o An arborist or environmental monitor shall be on site during ground
disturbance within the CRZ of this tree. 

b. The trunk of the tree should be protected during the demolition of the house and 
adjacent storage shed using two-by-fours, 4 feet tall minimum, all the way around the 
tree with no more than 2 inches between each slat. The slats shall be placed flush 
against the trunk to protect the trunk from direct impact.  Rope or wire shall be used 
to secure the slats, but must not damage the trunk.  

c. The contractor shall take every precaution to avoid impacts to the trunk and main 
branches of the tree.  Demolition will require substantial hand work to minimize 
damage to the roots of the tree.  A demolition strategy that minimizes root impacts 
must be approved by the arborist prior to starting work.  Foundations, asphalt, and 
other materials within the CRZ must be removed by hand—equipment can be used to 
cut or break up these materials into pieces small enough to lift, but contractors may 
not use equipment to drag materials out from under the tree. 

d. Any roots exposed by demolition shall be treated by a tree care specialist and covered 
with a layer of soil to match existing topography. 

e. Prior to construction work in the vicinity of Tree 69, tree protection fencing shall be 
placed to define the work area for crews and construction activities.  Tree protection 
fencing around Tree 69 may be removed only temporarily to allow access for 
demolition efforts.  During construction, tree protection fencing shall remain in place.

f. The use of water for dust control shall not be used within the TPZ. 

Permanent impacts to the canopy and CRZ shall be avoided.   

g. A 6-inch layer of wood mulch will be placed within the CRZ but no closer than 4
inches from the trunk. 

h.  No landscaping plants or irrigation shall be used within the CRZ. 

i. Benches and/or tables that are not permanently affixed to the ground may be placed 
under the canopy of the tree. 

E. Tree 70 (To be Removed):
This tree is a 32-inch DBH valley oak located along Experimental Station Road.  It is a large, old 
valley oak that has lost most of its main branches on the south side for power line clearance 
(Photos 3, 4, 13, and 14).  Snags such as this can provide habitat for cavity nesting animals such 
as woodpeckers, nuthatches, and bats.  No woodpecker cavities were observed in this tree.  
Natural cavities in oak trees caused by broken branches and hollowed limbs can provide roosting 
habitat for bats.  Evidence of use by bats, including guano piles or urine staining, was not 
observed on this tree.  The condition rating for Tree 70 is Poor (38%). The project proposes 
removal of this tree, and intends to replant 24-inch boxed valley oaks at the appropriate 
mitigation ratio (Table 4).

a. Tree removal, if approved, shall commence within 30 days of inspection by a 
qualified biologist to determine the tree is not being used by nesting birds or bats at 



the time of removal.  Mulch produced from this tree may be stockpiled and used 
under the canopy of oaks to be retained.  

b. Replace this tree with five (5) 24-inch box trees3 that have at least a 1.5-inch caliper.  

F. Tree 71 (To be Protected from Unauthorized Impacts):
This tree is a valley oak that has two trunks beginning approximately 4.5 feet above the ground.  
Total DBH is 31.5 inches.  The condition rating for Tree 71 is Fair (63%).   

Temporary impacts to Tree 71 are possible during demolition activities.  However, adherence to 
mitigation measures outlined below will eliminate or significantly reduce these impacts. 

a. During demolition, Tree 71 shall be protected using two-by-fours 8 feet tall 
(minimum), all the way around the tree with no more than 2 inches between each slat.  
The slats shall be placed flush against the trunk to protect the trunk from direct 
impact.  Rope or wire shall be used to secure the slats, but must not damage the trunk. 

b. Ground disturbance within the CRZ shall be minimized where practicable.  The 
contractor shall use the smallest equipment possible that will effectively do the 
demolition, in order to reduce compaction to the root zone.   

c. The contractor shall take every precaution to avoid impacts to the trunk and main 
branches of the tree.   A demolition strategy that minimizes root impacts shall be 
approved by the arborist.  Foundations, asphalt, and other materials within the CRZ 
must be removed by hand – equipment can be used to break up these materials into 
pieces small enough to lift, but contractors may not use equipment to drag materials 
out from under the tree.   

Less than 20 percent of the tree will be impacted by proposed construction of the residential 
units, walking paths, and planter curb near this tree.  The following measures would minimize 
impacts to Tree 71 during and after construction: 

d. Tree protection fencing shall be installed at the outer limit of the Critical Root Zone 
(CRZ) at the onset of ground breaking activities.  The fencing shall be in place 
throughout the duration of the project, and temporarily relocated only under the 
direction of the project environmental monitor or arborist, such as while demolition is 
in progress. 

e. Soil shall not be excavated during removal of foundations or other solid structures. 
Demolition shall not result in unnecessary ground disturbance.  Any roots exposed by 
demolition shall be treated (as appropriate) by a tree care specialist and covered by a 
layer of soil.

f. Landscape material within the CRZ must be of native, drought tolerant species.  
Lawns are prohibited within the CRZ. 

g. Fence posts and hardscape such as sidewalks shall be installed under the supervision 
of an arborist.  Post locations shall avoid major roots (over 2 inches in diameter).

3 Replacement equation is calculated by 32-inch DBH * 0.25 = 8 inches caliper ÷ 1.5 inches per 24-inch box tree = 
5.3 trees; rounds to 5 trees
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Prior to hardscape installation, the disturbance area shall be investigated by hand (or 
with an air spade) and holes/trenches situated to avoid large roots. 

h. Building construction may require tree pruning.  Pruning shall be done under permit, 
by a tree care specialist.

i. Tot lot construction shall be designed to avoid impacts within the CRZ. 

j. Installation of light pole may require pruning.  Pruning shall be done under permit, by 
a tree care specialist.

G. Trees 72 and 73 (To be Protected from Unauthorized Impacts):   
Tree 72 is a 17-inch valley oak, and Tree 73 is a 15-inch valley oak, a pair of trees with condition 
ratings of Fair (59%). They are located along Experimental Station Road, under utility lines in 
front of an existing residence (Photos 17 and 18). The existing driveway is within the CRZ, and 
will be removed as part of the home demolition. A planter has been constructed around these 
trees, and filled with soil, raising the grade above natural level and piling soil against the trunks 
of both trees. Tree 72 has grown into a metal post that is now embedded in the trunk.  Both of 
these trees will be impacted by the demolition project.  Temporary impacts to Trees 72 and 73 
will result from demolition of existing driveways, planters, and landscapes within the CRZ.  

a. Protection fencing shall be in place throughout the duration of the project, and 
temporarily relocated only under the direction of the project environmental monitor 
or arborist, while demolition is in progress. Tree protection fencing shall be approved 
by the project arborist or environmental monitor prior to start of work. 

b. Ground disturbance within the CRZ shall be minimized where practicable. If vehicles 
or equipment must operate with in CRZ, they shall be the smallest size equipment 
possible, and have rubber tires only.  

c. The contractor shall take every precaution to avoid impacts to the trunk and main 
branches of the tree.  Demolition may require substantial hand work to minimize 
damage to the roots of the tree.  A demolition strategy that minimizes root impacts 
must be approved by the arborist prior to starting work.  Asphalt and driveway base
materials within the CRZ must be removed by hand—equipment can be used to cut or 
break up these materials into pieces small enough to lift, but contractors may not use 
equipment to drag materials out from under the tree. 

d. Planter and built up soil around Trees 72 and 73 must be removed by hand, returning
soil elevation to natural grade. 

e. Trees 72 and 73 may require treatment within the CRZ to increase aeration following 
removal of the existing driveway.  Treatment shall consist of root collar excavation to 
expose root flare, vertical mulching and applying a 6-inch layer of wood chips within 
the CRZ.

f. The metal stake embedded in the trunk of Tree 72 shall not be removed.  

g. Any roots exposed by demolition shall be treated (as appropriate) by a tree care 
specialist and covered by a layer of soil.



Trees 72 and 73 will be impacted by the construction of a sidewalk and installation of a fence.  
Tree 72 will have permanent impacts to less than 25 percent of its canopy and CRZ.  An 
estimated 10 percent of Tree 73 will be impacted by the project. 

h. Sidewalk material shall be pervious, to provide air and flexibility for root growth.   

i. Prior to hardscape installation, the disturbance area shall be investigated by hand (or 
with an air spade) and holes/trenches situated to avoid large roots.   

j. Site preparation for hardscape installation in the vicinity of Trees 72 and 73 shall be 
supervised by an arborist or trained environmental monitor. 

H. Tree 74 (To be Protected from Unauthorized Impacts):   
This tree is the largest on the Property, a 50-inch blue oak located in the front yard of an existing
residence on Experimental Station Road (Photos 19 and 20).  It has a condition rating of Poor 
(44%).  The rating is low because of cavities in the trunk formed by the loss of primary limbs.  
Cement has been used to fill these cavities.  The canopy is in fair condition, but is lopsided due 
to loss of primary limbs and competition from a nearby elm tree.  The project will demolish the 
adjacent trailer and driveway, and will impact the root zone of Tree 74. A sidewalk will pass 
through the CRZ on the north side.  A driveway and part of the eastern-most house would also 
pass through the CRZ on the east side.  Construction of the project is expected to cause impacts 
up to approximately 50 percent of the root zone. 

a. Tree protection fencing shall be installed at the outer limit of the Critical Root Zone 
(CRZ) at the onset of ground breaking activities.  The fencing shall be in place 
throughout the duration of the project, and temporarily relocated only under the
direction of the project environmental monitor or arborist, while demolition is in 
progress. 

b. The cement in the trunk of the tree shall be evaluated by the project arborist who shall 
then make recommendations regarding its future.  Further inspection may determine 
if the cement should be removed and the old spar pruned off for aesthetics and trunk 
healing.  

c. Ground disturbance within the CRZ shall be minimized where practicable.  The 
contractor shall use the smallest equipment possible that will effectively do the 
demolition, in order to reduce compaction to the root zone.  Where equipment must 
access the CRZ, only rubber tired vehicles shall be used.   

d. The contractor shall take every precaution to avoid impacts to the trunk and main 
branches of the tree.  Demolition may require substantial hand work to minimize 
damage to the roots of the tree.  A demolition strategy that minimizes root impacts 
must be approved by the arborist prior to starting work.  Foundations within the CRZ 
must be removed by hand—equipment can be used to cut or break up these materials 
into pieces small enough to lift, but contractors may not use equipment to drag 
materials out from under the tree.

e. Demolition shall not result in unnecessary ground disturbance.  Any roots exposed by 
demolition shall be treated (as appropriate) by a tree care specialist and covered by a 
layer of soil.

Agenda Item No. 1 Page 258 of 300



14 Experimental Station Road, Paso Robles

f. An adjacent driveway to the proposed house east of Tree 74 will require paving 
within the CRZ.  Interlocking pavers, permeable pavers, or similar materials shall be 
used that will allow proper infiltration of water and exchange of oxygen to the root 
zone of the tree.  The project architect and civil engineer will work with the arborist 
to create a design that is both effective and aesthetically pleasing.  In areas requiring 
paving, pervious surfaces shall be maximized.

g. The foundations of the adjacent house and residential unit to the east and the south 
shall be designed and constructed such that CRZ impacts are minimized.  

I. Tree 75 (To be Protected from Unauthorized Impacts):
This tree is a 37-inch blue oak located behind the easternmost residence (Photos 21 and 22).  It is 
a large healthy tree with a tall, spreading canopy.  The condition rating for this tree is Fair (63%).  
A metal hoist and a shed with a cement foundation are currently located within the CRZ, 
adjacent to the trunk of the tree.  Demolition activities may impact 10 percent of the root zone.  
An adjacent residential unit and parking area would impact less than 20 percent of the CRZ on 
its west side.

a. Tree protection fencing shall be installed at the outer limit of the Critical Root Zone 
(CRZ) at the onset of ground breaking activities.  The fencing shall be in place 
throughout the duration of the project, and temporarily relocated only under the 
direction of the project environmental monitor or arborist, while demolition is in 
progress. 

b. Ground disturbance within the CRZ shall be minimized where practicable.  The 
contractor shall use the smallest equipment possible that will effectively do the 
demolition, in order to reduce compaction to the root zone.  Rubber tired vehicles 
shall be used within the CRZ.  An environmental monitor will monitor construction 
activities adjacent to the CRZ of this oak tree.

c. The contractor shall take every precaution to avoid impacts to the trunk and main 
branches of the tree.  Demolition may require substantial hand work to minimize 
damage to the roots of the tree.  A demolition strategy that minimizes root impacts 
must be approved by the arborist prior to starting work.  Foundations within the CRZ 
must be removed by hand—equipment can be used to cut or break up these materials 
into pieces small enough to lift, but contractors may not use equipment to drag 
materials out from under the tree.

d. The hoist adjacent to the trunk shall be removed under the supervision of a Certified 
Arborist or environmental monitor.  A welding torch shall be used to cut the hoist into 
pieces prior to removal.  If practicable, the hoist footings shall be cut at, or slightly 
below, ground level to avoid impacts to the CRZ.   

e. Soil shall not be excavated during removal of foundations or other solid structures. 
Demolition shall not result in unnecessary ground disturbance.  Any roots exposed by 
demolition of the shed shall be treated (as appropriate) by a tree care specialist and 
covered by a layer of soil. 

f. Landscaping and building construction would require foundation work and paving 
within the CRZ.   



g. If final field staking indicates that paving will impact the CRZ, interlocking pavers or 
Aqua Stone shall be used that will allow proper infiltration of water and exchange of 
oxygen to the root zone of the tree.  The project architect will work with the arborist 
to create a roadway design using pavers that is both effective and aesthetically 
pleasing.   

J. Tree 76 (To be Protected from Unauthorized Impacts):
This tree is an 11-inch DBH blue oak located near the east edge of the project, on the top of the 
slope east of Tree 74 (Photos 23 and 25).  The tree is just south of a proposed home.  The 
condition rating for this tree is Fair (63%). The foundation of the proposed home would 
encroach slightly into the CRZ for Tree 76. Demolition activities may impact less than 10 
percent of the root zone.  The following measures are required to minimize impacts to Tree 76: 

a. Tree protection fencing shall be installed at the outer limit of the Critical Root Zone 
(CRZ) at the onset of ground breaking activities and shall be in place throughout the 
duration of the project.  Fencing may be temporarily relocated only under the 
direction of the project environmental monitor or arborist while demolition is in 
progress. 

b. Excess soil from grading shall not be deposited into the CRZ or onto the slope. 

K. Trees 77 and 78 (To be Protected):
Tree 77 is a blue oak with total DBH of 11 inches (Photos 24 and 26).  This tree located close 
Tree 76 near the east edge slope of the project area. Tree 78 is a blue oak with total DBH of 20 
inches (Photos 27 and 28). Tree 78 is east of Tree 75. Both trees have condition ratings of Fair
(63% and 66% respectively).  These trees are unlikely to be impacted by construction of the 
project provided the following measures are implemented: 

a. Prior to construction, tree protection fencing shall be placed to define the no-work 
area for crews and construction activities.  Tree protection fencing shall be approved 
by the project arborist or environmental monitor prior to start of work. 

b. Excess soil from grading shall not be deposited into the CRZ or onto the slope. 

L. Trees 81, 82, 87, and 88 (To be Protected):   
These blue oak trees are located near the southeast corner of the proposed Project (Photos 29 and 
30).  Trees 81 and 82 both have a condition rating of Fair (50) and share a combined canopy.  
Trees 87 and 88 have a condition rating of Poor (47% and 44% respectively) and present with 
decay on their trunks.  All four trees have heavy end weight in their canopies and soil has built 
up around the upslope side of their trunks.  A retaining wall has been redesigned to minimize 
impacts to these trees and to Trees 83 through 86.  The proposed wall is outside the CRZ of 
Trees 81 through 82 and 87 through 88.  However, retaining walls can affect water movement, 
influencing future success of trees downslope of the wall.  The following design 
recommendations would help ensure no impacts to these trees:

a. An arborist shall review and approve final grading, drainage and landscape plans 
(related to tree impacts) prior to issuance of the grading permit.

b. Final grade changes and drainage patterns shall not increase erosion onto the slope. 
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c. Increase in grade level shall not encroach beyond edge of existing slope and should 
stay outside the CRZ where possible. 

d. Excess soil from trenching for the retaining wall footing shall not be deposited into 
the CRZ or onto the slope. 

M. Trees 83 through 86 (To be Protected from Unauthorized Impacts):   
Trees 83 through 86 are blue oaks, ranging in size from 6.5 to 15 inches DBH (Photos 29 and 
30). Condition ratings range from Poor (47%) for Tree 85, Fair (50%) for Tree 86, and Fair 
(59%) for Trees 83 and 84. All trees have crowded canopies and significant soil build up at their 
bases.  The retaining wall proposed for the southeast corner of the project would directly affect 
CRZ for Tree 86, and changes in water movement could indirectly affect Trees 83 through 85.  
The following measures would minimize impacts to these trees:

a. An arborist shall review and approve final grading and landscape plans (related to 
tree impacts) prior to issuance of the grading permit.

b. Tree protection fencing shall be installed at the outer limit of the Critical Root Zone 
(CRZ) at the onset of ground breaking activities wherever feasible.  The fencing shall 
be in place throughout the duration of the project, and relocated (or removed) only 
under the direction of the project environmental monitor or arborist, while 
construction is in progress. 

c. Ground disturbance within the CRZ shall be minimized where practicable. Any roots 
exposed by project activities shall be treated (as appropriate) by a tree care specialist 
and covered by a layer of soil. An environmental monitor will monitor construction 
activities adjacent to the CRZ.

d. Trenching within the CRZ must be approved by the project arborist, and shall be done 
by hand.  Roots will be treated by the project arborist or approved tree care specialist.

e. Excess soil from trenching for the retaining wall footing shall not be deposited into 
the CRZ or onto the slope. 

f. Increase in grade level shall not encroach beyond edge of existing slope and should 
stay outside the CRZ where possible. 

N. Tree 89 (To be Protected from Unauthorized Impacts):
This tree is a small blue oak with total DBH of 13 inches.  The condition rating for this tree is 
Fair (53%).  This tree is close to a proposed tot lot, and some activities for construction of the tot
lot would encroach on the CRZ.  A pedestrian path would encroach slightly on the other side of 
the CRZ.  The retaining wall will encroach into the TPZ for a total disturbance of less than 40
percent. We recommend the following measures to reduce impacts to Tree 89: 

a. A 6-inch layer of mulch shall be placed in the CRZ of Tree 89. 

b. Configure the tot lot play equipment such that no foundations or ground-disturbing 
work is necessary within the CRZ.  

c. Trenching within the CRZ must be approved by the project arborist, and shall be done 
by hand.  Roots will be treated by the project arborist or approved tree care specialist. 



O. Tree 101 (Dead; To be Removed):
This tree is a 30-inch valley oak located at the northeast property corner, along Experimental 
Station Road (Photo 5).  The tree died in June 2006.  We recommend removal.

a. Tree removal, if approved, shall commence within 30 days of inspection by a 
qualified biologist to determine the tree is not being used by nesting birds or bats at 
the time of removal.  Mulch produced from this tree may be stockpiled and used 
under the canopy of oaks to be retained.  

P. Trees 50–66, 79–80, and 90–99 (To be Protected)
These trees are outside the project impact footprint, and updated assessments of these trees were 
not necessary for the Buena Vista Apartments project (Photo 33).  Fencing or flagging the edge 
of the project area would sufficiently protect these trees. 

Agenda Item No. 1 Page 262 of 300



18 Experimental Station Road, Paso Robles

Tree Protection and Mitigation Measures. 
Mitigation 1. Protect and monitor all trees to be impacted and fully protected within 50 
feet of disturbance.  This includes preparation of a tree fencing plan upon completion of 
grading plans and prior to issuance of permits. 

Mitigation 2. Monitor all tree impacts and removals. 

Mitigation 3. Replace trees that are removed per City Tree Ordinance.

Mitigation 4. Judiciously prune; treat large wounds and cuts to roots and branches. 

Mitigation 5. Prepare and implement an oak tree planting plan to account for mitigation 
plantings. 

Mitigation 6. Use porous pavers when paving is required within the CRZ. 

Mitigation 7. Show all tree protection requirements on grading plans. 

Mitigation 8.  Tot lot construction shall minimize impacts to Tree 89.

Mitigation 1.  Protect and monitor oaks on and adjacent to the Project Impact Area. Provide 
protection during construction for all trees not proposed for removal.  Upon completion of 
grading plans and prior to issuance of permits, prepare a Tree Protection Plan Sheet illustrating 
locations of tree protection fencing and calling out specific measures for each tree in the Project 
Impact Area.

a. All native trees will be tagged with permanent numbered tags (round aluminum tags, 
1.25 inches in diameter). - Completed September 2004, checked May 2012. 

b. Any changes in the project referenced in this report will need Project Arborist review 
to ensure the report is still valid.

c. Tree protection fencing (orange construction fencing) will be installed at the outer 
limit of the CRZ or, where feasible, the TPZ with t-posts placed in the ground no 
further apart than six (6) to eight (8) feet.  Construction fencing will be firmly affixed 
with wire or zip ties.  Trees that may be impacted shall be protected with construction 
fencing, depending on the impacts expected within the dripline (see Appendix D).   

o Protective fencing is required between all construction activities and native 
trees.  Fence locations will be established at the direction and approval of 
the Project Arborist prior to commencing construction. 

o Protective fencing shall be installed prior to any site disturbance or 
construction, and shall remain in place until all construction is complete. 

o No grading, trenching, materials storage, soil storage, debris or site 
disturbance shall occur within the protected area.  No concrete, plaster, or 
paint washout shall be allowed within the protected area.  No concrete, 
plaster, or paint washout shall be allowed within the tree protection zone.  
Under no circumstance shall lack of space be used as reason to remove 
protective fencing.



o Weather-proof signs shall be permanently posted on protection fences every 
50 feet (maximum) with the following information:

Tree protection zone
No personnel, equipment, materials, and vehicles are allowed.  

Do not remove or replace this fence. 
Project Manager [name and phone number].

d. An environmental monitor or arborist shall conduct a worker education meeting for 
the contractors and operators prior to ground-breaking activities.  The briefing shall 
include a walk-through to identify each of the trees in the work area: the trees to be 
protected, and the trees that may be impacted or removed.  The project manager shall 
be responsible for instructing workers about tree protection goals, implementing 
protection of root zones, dust control, and installing and maintaining protective 
fencing.

e. The monitor shall check weekly to determine if the listed trees are being protected.

Mitigation 2. Monitor all tree impacts and removals.  Prepare a monitoring program to 
implement the required mitigation measures.

a. All impacts and disturbance within the root zone shall be documented and reported to 
the project manager and to the arborist who must treat and/or assess damaged 
branches and roots.   

b. Removals will be documented by the monitor who will tabulate mitigation 
obligations. 

c. The project will be reviewed by the arborist at various times of the development.
Meetings with the arborist shall be arranged at least 48 hours in advance.  The 
arborist shall review the project:

i. Prior to issuance of a grading permit to ensure proper installation of protective
fencing and signage; 

ii. At the time there is any work within the CRZ of an oak tree;

iii. Prior to certificate of occupancy; 

iv. Any other critical times the arborist deems necessary (i.e., during installation 
of tot-lot improvements)

v. At the time of each monitoring site visit, a field report form (see example in 
Appendix D) will be filled out and given to the Project Manager and the City 
of Paso Robles Planning Department. 
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Mitigation 3.  Replace oaks that are removed with eight (8) 24-inch boxed oaks.   

a. The City of Paso Robles Tree Preservation Ordinance4 requires mitigation for native 
trees removed.  The sizes protected are six inches (6”) DBH or greater, for native 
deciduous trees.  Replacement trees shall be locally grown, native stock (if available) 
of the same species as the removed tree.

b. Table 4 provides a summary of the mitigation obligation for removal of Trees 49 and 
70. Replacement oak caliper diameter must be equivalent to 25% of the diameter of 
the removed trees5.

TABLE 4. Tree replacement calculated to mitigate for proposed removals6. Trees 
will be replaced with 24-inch box trees with a minimum caliper of 1.5 inches. 

Tag 
#

Common 
Name

Health/ 
Aesthetic 

Rating
DBH

(inches)

Mitigation
caliper required  

(inches) 

Number of 24” 
box trees, 1.5” 

caliper

49 Valley Oak Fair (63%) 15.5 3.9 3
70 Valley Oak Poor (38%) 32.0 8.0 5

Totals 47.5 11.97 8 trees

c. If a senescent or decadent tree rated “Poor” proposed for removal dies of natural 
causes during the planning process, the tree will be removed from the mitigation 
calculation.

d. The environmental monitor will keep a running tally of the total number of trees 
removed during construction of the project.  A final mitigation obligation 
determination will be provided by the environmental monitor to the project manager 
and to the City of Paso Robles.

Mitigation 4. Pruning and wound care shall be done under the supervision of a Certified
Arborist or City approved tree care specialist.

a. All cuts to roots over 1 inch and branches over 3 inches in diameter will be treated, as 
appropriate, to reduce fungal, bacterial, and insect infections. A Certified Arborist or 
tree care specialist shall be contracted to care for damaged roots and branches during 
construction.  Appropriate antifungal, antibacterial, and pesticide treatments should 

4 City of El Paso de Robles - Ordinance No. 835 N.S.
5 For example, the replacement requirement for removal of two trees of 15 inches DBH (30 inches, total) would be 
7.5 inches (caliper, measured at the base of the young tree).  This requirement could be satisfied by planting five 
1.5-inch trees, or three 2.5-inch trees, or any other combination totaling 7.5 inches.  A minimum of two 24-inch box, 
1.5-inch trees shall be required for each oak tree removed.  (City of El Paso de Robles - Ordinance No. 835 N.S., 
page 5)
6 Tree 101 is not included in this table because it is dead.
7 Calculation:  47.5 inches * 25% = 11.9 inches mitigation ÷ 1.5 inches/mitigation tree = 7.9 mitigation trees



be used on cut roots and branches.  Black tree paint shall not be used on either roots 
or branches.

b. Treat large wounds to roots and branches by cutting perpendicular to the root 
direction.  Cut back to undamaged wood.   

c. Roots exposed during demolition and construction shall be treated, as appropriate, by 
a tree care specialist and covered by a layer of soil.  

Mitigation 5. Prepare and implement a Mitigation Monitoring and Reporting Plan.  

a. The mitigation plan will include tree planting, protection, maintenance, and 
monitoring for seven (7) years.  Success criteria will include tree height and total 
numbers of live trees at the end of seven years.  The final landscape bond amount will 
not be returned until the success criteria have been met. 

b. The mitigation plantings will be monitored by a City-qualified tree specialist 
(biologist or arborist).

Mitigation 6.  Use porous pavers when paving is required within the CRZ.   

a. Trees 71, 74 and 75 are large oaks located near proposed parking, driveways, and 
sidewalks.  These hardscapes encroach within the CRZ of each tree.  Any paving 
within the CRZ shall be done with porous pavers that will allow oxygen and moisture 
exchange to occur within the root zone.  Porous pavers shall be approved by arborist. 
The pavers shall cover the CRZ at minimum, and should cover the largest possible 
portion of the paved area surrounding the tree with a minimum amount of base 
material.   

Mitigation 7.  Show all tree protection requirements on final grading plans.   

a. All trees to be protected from unauthorized impacts will be clearly shown on grading 
plans.  

b.  Tree protection recommendations approved by the project arborist will be shown on 
the grading plans. 

Mitigation 8. Tot lot construction shall minimize impacts to Tree 89. 

a. A 6-inch layer of mulch shall be placed in the CRZ of Tree 89. 

b. Configure the tot lot play equipment such that no foundations or ground-disturbing 
work is necessary within the CRZ.  

c. Trenching within the CRZ must be approved by the project arborist, and shall be done 
by hand.  Roots will be treated by the project arborist or approved tree care specialist.
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Long Term Impacts
TABLE 5. LONG TERM IMPACT ASSESSMENT FOR TREES IN THE PROJECT IMPACT AREA. 

Tree Location Immediate Project 
Impacts Long-term Impacts Health Risk

48 Northeast corner 
of project N/a None n/a 

49 Center of 
project Removal Removal of tree; replacement 

with large container stock. n/a

67
Northwest 
corner of the 
property,  

Demolition of 
driveway and removal 
of stored materials
Basketball Court edge 
is within CRZ

Line clearance pruning unrelated 
to Project

69
Northwest 
portion of the 
property,  

Demolition of house 
and removal of 
stored materials

Damage to CRZ may occur 
during foundation removal. High

70

Northern 
boundary, along 
Experimental 
Station Road. 

Removal Removal of tree; replacement 
with large container stock. n/a

71

Adjacent to 
existing 
outbuildings; 
near center of 
project  

Demolition of 
adjacent buildings 
Site preparation
Building 
construction 
Storm drain 
construction

Change in irrigation regime (it 
has been in a residential 

landscape)

72
73

Experimental 
Station Rd. – in 
frontage open 
space

Demolition of existing 
driveway and removal 
of built up soil and 
planter rim

Sidewalk and landscape 
materials 

74
Experimental 
Station Rd near 
northeast corner  

Demolition of existing 
driveway and 
structures
Proposed sidewalk, 
walking path, 
driveway, and 
foundation of house 
are partially within 
CRZ



Tree Location Immediate Project 
Impacts Long-term Impacts Health Risk

75 East side of 
project 

Demolition of existing 
structures
Proposed driveway 
and foundation of one 
unit are partially 
within CRZ

76 East side of 
project

Proposed house 
foundation is partially 
within CRZ
Proposed deck would 
be within CRZ 

77
78

East side of 
project

No likely project 
impacts None n/a 

81-
82,
86-
88

Southeast corner 
of project 

Unlikely to be 
impacted, but 
dependent on final 
retaining wall design

83-
86

Southeast corner 
of Project

Proposed retaining 
wall is partially within 
CRZ
Retaining wall could 
alter flow patterns, 
changing water 
availability for trees 
83-86 

89 Southeast corner 
of project Tot lot is within CRZ
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Conclusion
The project, as revised April 2012, meets the requirements of the City of Paso Robles Oak Tree 
Ordinance to preserve the oak trees on site, provided arborist recommendations for individual 
trees are incorporated into final plans.  Arborist review of final plans is required prior to issuance 
of permits.

Two living oaks and one dead oak are proposed to be removed: Tree 49, a young valley oak 
with poor structure; Tree 70, an old tree on Experimental Station Road, has been abused by 
pruning and road improvements; and Tree 101 (already dead). Tree 70 is senescent, and in 
decline.  This tree no longer provides an important aesthetic or habitat function.  Tree 101 is 
dead and would be removed. 

Photo 1. Tree 49 – Full View, 2012 condition. Photo 2. Tree 49 – Showing Basal Cuts, 2012 
condition. 



Photo 3. Tree 70 – View east on Experimental 
Station Road (2004 condition).  

Photo 4. Tree 70 – View west on 
Experimental Station Road (2012 condition).

Photo 5. Tree 101 died in June 2006 and would be removed. View south from 
Experimental Station Road. 
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Althouse and Meade, Inc. – 786.01

Buena Vista Apartments Oak Tree Evaluation Report and Protection Plan A-1 

APPENDIX A – Figures

Figure 1.  Aerial Photo with Property Boundary and Tree Numbers (Althouse and Meade, 
2012) 

Figure 2. Tree Exhibit over Preliminary Site Plan (Arris Studios, 2012). 

Figure 3.  Final Tree Protection Site Plan (to be included after final approved grading 
plans) 

Figure 4.  Tree Protection Action Key (to be included after final approved grading plans)



Agenda Item No. 1 Page 272 of 300





APPENDIX B – Oak Trees in the vicinity of Buena Vista 
Apartments Project Impact Area 

Table 6. Field observations of trees in or near the Project Impact Area. 

Table 7. Tree Valuation.

Table 8. Other Trees, not re-evaluated in 2012. These include trees on Caltrans property, 
not to be impacted, and trees along the eastern edge of the Property, well outside the 
impact area.
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TABLE 8.  OTHER TREES, NOT RE-EVALUATED IN 2012. These include trees on Caltrans property, not 
to be impacted, and trees along the eastern edge of the Property, well outside the impact area.

Tree 
# 

Common 
Name Scientific Name DBH 

Heath/ 
Aesthetic 
Rating

Location
Impact 
Remove 
Protect

50 Valley Oak Quercus lobata 10 C W. End, Caltrans Protect

51 Valley Oak Quercus lobata 6 D W. End, Caltrans Protect

52 Valley Oak Quercus lobata 13 C W. End, Caltrans Protect

53 Valley Oak Quercus lobata 11 D W. End, Caltrans Protect

54 Valley Oak Quercus lobata 6 D W. End, Caltrans Protect

55 Valley Oak Quercus lobata 20 B W. End, Caltrans Protect

56 Valley Oak Quercus lobata 8 C W. End, Caltrans Protect

57 Valley Oak Quercus lobata 6 C W. End, Caltrans Protect

58 Valley Oak Quercus lobata 7 F W. End, Caltrans Protect

59 Valley Oak Quercus lobata 7 D W. End, Caltrans Protect

60 Valley Oak Quercus lobata 9 C W. End, Caltrans Protect

61 Valley Oak Quercus lobata 5 C W. End, Caltrans Protect

62 Valley Oak Quercus lobata 5 C W. End, Caltrans Protect

63 Valley Oak Quercus lobata 14 B W. End, Caltrans Protect

64 Valley Oak Quercus lobata 20 B W. End, Caltrans Protect

65 Valley Oak Quercus lobata 8 D W. End, Caltrans Protect

66 Valley Oak Quercus lobata 10 D W. End, Caltrans Protect

79 Blue Oak Quercus douglasii 83 A East edge of Property Protect

80 Blue Oak Quercus douglasii 13.5 D East edge of property Protect

90 Blue Oak Quercus douglasii 10 B E. End, Caltrans Protect

91 Blue Oak Quercus douglasii 10.5 B E. End, Caltrans Protect

92 Blue Oak Quercus douglasii 9 B E. End, Caltrans Protect

93 Blue Oak Quercus douglasii 11 B E. End, Caltrans Protect

94 Blue Oak Quercus douglasii 16 B E. End, Caltrans Protect

95 Blue Oak Quercus douglasii 12 B E. End, Caltrans Protect

96 Blue Oak Quercus douglasii 20 B E. End, Caltrans Protect

97 Blue Oak Quercus douglasii 9 D E. End, Caltrans Protect

98 Blue Oak Quercus douglasii 27 A Bottom of drainage Protect
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Tree 
# 

Common 
Name Scientific Name DBH 

Heath/ 
Aesthetic 
Rating

Location
Impact 
Remove 
Protect

99 Blue Oak Quercus douglasii 10 C Bottom of drainage Protect

100 Blue Oak Quercus douglasii 12 B East property line Protect
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Althouse and Meade, Inc. – 786.01
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APPENDIX D – Tree Protection Plan 

A tree protection plan exhibit showing locations of protective fencing and tree-specific measures 
to be incorporated for each tree will be prepared upon completion of the final grading plan.
Exact locations of tree protective fencing and some tree-specific measures cannot be fully 
mapped until grading plans are complete.  Development of final grading plans will be in 
consultation with the project arborist. Measures that can be prescribed based on preliminary 
plans are described below.

Pre-Construction Tree Protection and Removal
The project manager, construction manager, and equipment operators will be briefed by an 
environmental monitor.  Monitor will describe oak tree protection and removal practices during a 
morning safety or planning meeting prior to the start of construction. 

All trees within 50 feet of the construction zone will be identified, marked and numbered with 
metal tags.  Information about each tree will be collected, including the following:  date, species, 
number of stems, diameter at breast height (DBH) of each stem, critical root zone (CRZ) 
diameter, canopy diameter (in all four compass directions), tree height, health, habitat notes, and 
nests observed.  Before construction begins, markings will distinguish trees that are to be 
removed, impacted, or fully protected.  Tree removal will be planned to minimize impacts to 
adjacent trees.  Tree impacts include any activity under the canopy or within the CRZ (CRZ = 
one foot of radius from trunk for every inch DBH of tree).  The site will be checked for 
compliance by the environmental monitor.  Grading, cutting and filling on property that has oak 
trees but which is planned to occur at least five feet beyond the CRZ of any oak trees of six 
inches or greater DBH shall not occur unless there is a monitor present to insure that grading 
occurs in accordance with approved plans and without encroachment into areas within five feet 
of the CRZ of any oak tree(s) of six inches or greater DBH. 

Trees to Remove

Mark each of the oaks to be removed with a blue “X” at approximately 4.5 feet above 
ground.  Alternatively, trees to be removed may be marked with blue flagging. 

Number each of the oaks to be removed with blue paint (if not already tagged). 

Trees to be removed will be verified by the project manager and the environmental 
monitor or arborist.

Trees will be removed with minimal impact to adjacent trees.
Trees to Impact

Impacts are any disturbance within the diameter of the tree canopy or CRZ, including 
pruning, grading, parking, driving under or near, trenching, storing material, or 
adding fill.

Tag each of the trees with two permanent numbered metal tags on two sides of the 
tree placed approximately 4.5 feet above ground.  Flag with green flagging.



Install orange construction fencing between the construction zone and the tree to 
indicate limits of disturbance planned for each tree (Tree Protection Fencing Figure, 
next page).

The environmental monitor will document pre-construction tree protection activities.  An oak 
tree database will be maintained throughout the construction period that will contain all 
information related to oak tree impacts and removals.

Construction Tree Protection

Orange construction fencing will be maintained weekly when heavy equipment is 
within 50 feet of oak trees.  

If any fully protected oak trees are impacted, the trees will be tagged with two write-
on or permanent metal tags on two sides of the tree placed approximately 4.5 feet 
above ground (if not already tagged).  An environmental monitor will note the type 
and severity of the impact.  

Branch and root pruning shall leave clean cuts.  Branch pruning shall be at an angle to 
shed rain water.  Torn roots shall be properly trimmed so that all torn sections are 
removed and the cut is clean.

Any impacts to trees that involve cut roots over one inch and branches over three 
inches in diameter shall be treated by a Certified Arborist or City approved tree care 
specialist qualified to apply fungicides and pesticides to damaged tissue.

No vehicles, fill soil, rocks, or construction materials shall be placed within the 
dripline or CRZ of any oak trees.   

Trenching under the tree canopy shall be avoided.  Any trenching required within the 
dripline or CRZ of an oak tree shall be approved by a Certified Arborist, and done by 
hand.  The arborist may recommend boring within the CRZ to reduce root impacts.

The only plant species which shall be located within the dripline or CRZ of oak trees 
are plants that are indigenous to the Paso Robles area.  No permanent irrigation shall
occur within the CRZ of any mature oak tree.

The environmental monitor and/or a Certified Arborist shall be present during 
construction that impacts oak tree root zones. 

The environmental monitor will document tree removal and/or construction impacts on each tree.  
Replacement oaks must be equivalent to one quarter of the diameter of the removed tree(s).  (For 
example, the replacement requirement for removal of two trees of 15 inches DBH (30 total 
diameter inches), would be 7.5 inches (30 inches removed x 0.25 replacement factor).  This 
requirement could be satisfied by planting five 1.5-inch trees, or three 2.5-inch trees, or any other 
combination totaling 7.5 inches.  A minimum of two 24-inch boxed, 1.5-inch trees shall be 
required for each oak tree removed. (City of El Paso de Robles-Ordinance No. 835 N.S.) 
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Tree Protection Fencing Figure.  Orange barrier fencing shall be used to protect oak trees near 
construction and disturbance zones.  Construction fencing shall be placed at dripline or CRZ, 
whichever is greater.

Construction/Disturbance Zone

Use barrier fencing or chain-link 
fencing

Provide buffer between fence and construction 
zone of 5 feet, or more, if possible 

Set T-posts 6 to 8 feet apart, and as 
far away from tree trunk as practical 
during construction.   

©Althouse and Meade, Inc.

U
f

TREE PROTECTION FENCING

For Trees That May Otherwise Be Impacted



APPENDIX E – Monitor’s Field Report Form 
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BIOLOGICAL AND ENVIRONMENTAL SERVICES

Telephone (805) 237-9626 

(Page 1)

Project Monitor's name 

Date Time on site Time off site 

Work Activities in progress

1.

2.

3.

4.

5.

Locations inspected 

1.

2.

3.

Observations 

1.

2.

3.



Project Monitor's name 

Date Time on site Time off site 

Compliance issues

1.

2.

3.

Personnel contacted on site

Weather conditions Dust control Water truck in use 

Additional Notes:

(Page 2)
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APPENDIX F – Preliminary Grading and Drainage Plans 
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