
 

TO:  HONORABLE CHAIRMAN AND PLANNING COMMISSION 
 
FROM: ED GALLAGHER, COMMUNITY DEVELOPMENT DIRECTOR 

 
SUBJECT:  APPEAL OF DENIAL OF CERTIFICATE OF COMPLIANCE, APN 009-214-002 
   (APPLICANT – PAUL VIBORG)  
 
DATE:  FEBRUARY 28, 2012 
 
Needs:  For the Planning Commission to consider an appeal filed by Paul Viborg regarding staff’s 

issuance of a single conditional certificate of compliance for portions of Blocks 73 and 82 and 
adjacent paper street segments, as shown on the 1889 original town map. 

 
Facts: 1. The applicant acquired property which includes Blocks 73 and 82 and certain paper 

street segments, all as shown on the original El Paso De Robles Town Map recorded 
in October, 1889.  The property comprises approximately eight acres.   

 
2. In June of 2011, Paul Viborg submitted an application for two certificates of 

compliance, one each for Blocks 73 and 82.  Deed history was submitted to support 
the application. 

 
3. A review of the deed history revealed that Blocks 73 and 82, along with the adjacent 

paper street segments, have never been transferred separately since the town map was 
recorded in 1889.  In addition, the “streets” have never been dedicated to the City, or 
accepted by it or improved by it. 

 
4. Based on a memo provided by the City Attorney, the Community Development 

Director issued one conditional certificate covering the entire property.  A 
conditional certificate of compliance may be issued when property does not comply 
with the requirements of the Subdivision Map Act and local ordinances enacted 
pursuant thereto. 

 
5. Paul Viborg has appealed the Director’s decision and has provided a memo from his 

attorney. 
 

6. The project is exempt from requirements of the California Environmental Quality Act 
(CEQA) Class 15, Minor Land Divisions. 
 

Analysis 
and  
Conclusions: In her memo dated February 13, 2012, the City Attorney provides background on when 

and how Certificates of Compliance can be issued and an overview of the Viborg 
application.  The City Attorney supports the issuance of one Conditional Certificate of 
Compliance for the Property as a whole, based on a California Supreme Court decision 
regarding antiquated subdivision maps involving very similar facts.  A copy of that memo 
is attached.   

 
 In the process of issuing a Conditional Certificate of Compliance the City must also 

document the fundamental deficiencies of the property.  The property does not abut or 
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have access to a public right-of-way.  A portion of Block 73 is encumbered by the 
Floodway as designated on the FEMA Flood Maps.  Wetlands, identified in a previous 
land development application, cover a substantial portion of the properties.  

   
Reference:  Subdivision Map Act, Gov. Code section 66499.35; Gardner v. County of Sonoma (2003) 29 

Cal.4th 990. 
 

Fiscal  
Impact:  None.   
 
Options:  After opening the public hearing and taking public testimony, the Planning Commission is 

requested to take one of the actions listed below: 
 

a. Adopt the attached Resolution to deny the appeal and support issuance of one 
conditional Certificate of Compliance for the entire property, including Blocks 73 and 
82 and the adjacent paper street segments.  

 
b. Amend, modify, or reject the above-listed action. 
 

Attachments: 

1. Letter of Appeal 
2. Resolution  
3. Opinion from City Attorney dated February 13, 2012 
4. Vicinity Map 
5. Recorded Conditional Certificate of Compliance  
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 RESOLUTION NO. 12-xxx 
  
 A RESOLUTION OF THE PLANNING COMMISSION 
 OF THE CITY OF EL PASO DE ROBLES 
 DENYING APPEAL FOR SEPARATE CERTICATES OF COMPLIANCE  

(VIBORG) APN: 009-214-002 
 
WHEREAS, in October 2010, Paul Viborg and Debbie Sturgis-Viborg (“Applicant”) acquired certain 
real property which included portions of Blocks 73 and 82 and adjacent street segments (the 
“Property”), all as depicted on a town map recorded in October 1889 and shown on Attachment A to 
this Resolution; and  
 
WHEREAS, Appplicant has filed an appeal of an administrative denial for separate certificates of 
compliance for Blocks 73 and 82; and  
 
WHEREAS, Government Code section 66499.35 provides that if the city finds that property complies 
with the Subdivision Map Act (Gov. Code § 66410 et seq.) and local ordinances enacted pursuant 
thereto, the city shall issue a certificate of compliance for such property upon the request of the 
property owner;  and 
 
WHEREAS, the issuance of a certificate of compliance allows the owner to sell, lease or finance a 
parcel without further compliance with the Subdivision Map Act or local ordinance enacted pursuant 
thereto; and 
 
WHEREAS, the California Supreme Court, in Gardner v. County of Sonoma, (2003) 29 Cal.4th 990, 
determined that Sonoma County’s denial of separate certificates of compliance for parcels depicted 
on an 1865 subdivision map was correct and appropriate because the 1865 map preceded the 1893 
enactment of the Subdivision Map Act and was therefore considered an antiquated subdivision; and 
 
WHEREAS, the California Supreme Court further determined that  the denial of separate certificates 
of compliance was appropriate because the parcels in question had continuously been transferred 
together and within a single deed; and 
 
WHEREAS, the town map showing the Property was recorded in 1889 and therefore the Property is 
part of an antiquated subdivision; and 
 
WHEREAS, the street segments within the Property are “paper streets” and have never been 
dedicated to the City, accepted by the City or improved by the City; and 
 
WHEREAS, the Property has continuously been conveyed together in a single deed since 1889; and 
 
WHEREAS, Government Code section 66499.35(b) allows a city to issue a conditional certificate of 
compliance for property that does not comply with the Subdivision Map Act, which certificate can 
impose conditions under the Subdivision Map Act and local ordinances in effect at the time the 
owner acquired the property; and    
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WHEREAS, the land is currently vacant and is located in the Manufacturing M zoning district and 
has no public street access; and  
 
WHEREAS, a significant portion of the land has been determined to be subject to environmentally 
sensitive wetlands, and 
 
WHEREAS, a portion of the land is located in the Salinas River Floodway and is therefore restricted 
from development in accordance with the City’s Floodplain Ordinance, and 
 
WHEREAS, the Planning Commission held a public hearing on February 28, 2012 to consider the 
information presented in the staff report and to accept public testimony regarding the application;  
 
NOW, THEREFORE BE IT RESOLVED by the Paso Robles Planning Commission, as follows: 
 
SECTION 1.  The information contained in the recitals above is true and correct and is hereby 
incorporated by reference. 
 
SECTION 2. Based on the facts and analysis presented in the staff report and the public testimony 
received, the Planning Commission makes the following findings as required by Government Code 
Sections 66499.35: 
 

a.  Neither Block 73 nor Block 82 complies with the Subdivision Map Act, or the 
local ordinances enacted thereto. 

 
b. Blocks 73 and 82 and the street segments that comprise the Property, as depicted 

on the 1889 town map, are part of an antiquated subdivision, as defined by the 
California Supreme Court in Gardner v. County of Sonoma.   

 
c.  The evidence indicates that the Property, which includes Blocks 73 and 82 and 

adjacent street segments, have continuously been conveyed together since 1889 
in a single deed. 

 
d. The issuance of separate certificates of compliance for Blocks 73 and 82  would be 

inappropriate, as neither block has public street access, and would not address the 
planning and safety issues created by the remainder adjacent paper street 
segments, which Applicant also owns. 
 

e.  The issuance of a single conditional certificate of compliance for the Property was 
correct and appropriate and will help ensure that any future conveyance and/or 
development of the Property will comply with the requirements of the 
Subdivision Map Act and City ordinances. 
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SECTION 3. Based on all of the above, the Planning Commission hereby finds and determines that 
the appeal should be denied, and that the issuance of one conditional certificate of compliance for the 
entire Property was correct and appropriate.   
 
PASSED AND ADOPTED THIS 28th day of February, 2012 by the following roll call vote: 
 
AYES:    
NOES:   
ABSTAIN:   
ABSENT:  
  
 
      ____________________________________  
      CHAIRMAN, AL GARCIA 
ATTEST:  
 
 
____________________________________  
ED GALLAGHER 
SECRETARY OF THE PLANNING COMMISSION 
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ATTACHMENT A 
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