
RESOLUTION NO. 16-126 

A RESOLUTION THE CITY COUNCIL OF EL PASO DE ROBLES, 
CALIFORNIA, APPROVING A NOTICE OF EXEMPTION FOR AN 
ORDINANCE AMENDING CHAPTER 21.33 OF THE EL PASO DE 
ROBLES MUNICIPAL CODE TO REGULATE THE PERSONAL, 
MEDICAL, AND COMMERCIAL USE OF MARIJUANA 

WHEREAS, the City of El Paso De Robles, California (the “City”) is a municipal 
corporation, duly organized under the constitution and laws of the State of California; and 

WHEREAS, California Government Code section 65800 et seq. authorizes the adoption 
and administration of zoning laws, ordinances, rules and regulations by cities as a means of 
implementing the General Plan; and  

WHEREAS, the City passed Ordinance No. 1023 on January 19, 2016; and 

WHEREAS, the City desires to continue to ban all marijuana dispensaries and cultivation 
land uses within City limits to the extent allowed by California law, and Ordinance No. [INSERT 
NUMBER] updates the Municipal Code to effectuate that aim; and 

WHEREAS, on June 28, 2016, the Secretary of State certified Proposition 64, the Control, 
Regulate, and Tax Adult Use of Marijuana Act (“AUMA”), for the November 8, 2016 ball 

WHEREAS, AUMA will become law if a majority of the electorate votes “Yes” on the 
proposition; and 

WHEREAS, AUMA would regulate, among other items, the use of marijuana for personal 
and commercial purposes, including the recreational use of marijuana by adults over 21 years of age; 
and 

WHEREAS, to regulate personal use of marijuana AUMA would add Section11362.1 to the 
Health and Safety Code, making it “lawful under state and local law” for persons 21 years of age or 
older to “possess, process, transport, purchase, obtain, or give away to persons 21 years of age or 
older without any compensation whatsoever” up to 28.5 grams of marijuana in the form of 
concentrated cannabis or not more than eight grams of marijuana in the form of concentrated 
cannabis contained in marijuana products; and 

WHEREAS, AUMA would make it lawful for those individuals to possess, plant, cultivate, 
harvest, dry, or process not more than six living marijuana plants and possess the marijuana 
produced by the plants; and 

WHEREAS, AUMA would make it lawful for those individuals to smoke or ingest 
marijuana or marijuana products; and 

WHEREAS, should AUMA pass, many of its provisions would take effect on November 9, 
2016; and 

WHEREAS, to regulate commercial use of marijuana, AUMA would add Division 10 
(Marijuana) to the Business & Professions Code, which grants state agencies “the exclusive authority 
to create, issue, renew, discipline, suspend, or revoke” licenses for businesses including the 
transportation, storage, distribution, sale, cultivation, manufacturing, and testing of marijuana; and 

WHEREAS, AUMA provides that the above state agencies shall promulgate rules and 
regulations and shall begin issuing licenses under Division 10 by January 1, 2018; and 
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WHEREAS, AUMA states that a local jurisdiction shall not prevent transportation of 
marijuana or marijuana products on public roads by a licensee transporting marijuana or marijuana 
products in compliance with Division 10; and 

WHEREAS, AUMA would authorize cities to “reasonably regulate” without completely 
prohibiting cultivation of marijuana inside a private residence or inside an “accessory structure to a 
private residence located upon the grounds of a private residence that is fully enclosed and secure”; 
and 

WHEREAS, AUMA would authorize cities to completely prohibit outdoor cultivation on 
the grounds of a private residence, up to and until a “determination by the California Attorney 
General that nonmedical use of marijuana is lawful in the State of California under federal law”; and 

WHEREAS, AUMA would authorize cities to completely prohibit the establishment or 
operation of any marijuana business licensed under Division 10 within its jurisdiction, including 
marijuana dispensaries, marijuana retailers, and marijuana delivery services; and 

WHEREAS, absent appropriate local regulation authorized by AUMA, state regulations will 
control; and 

WHEREAS, the “Medical Marijuana Regulation and Safety Act” (“MMRSA”), which took 
effect January 1, 2016, regulates use of marijuana for medical purposes; and 

WHEREAS, the MMRSA contains a provision that provides that the State shall become the 
sole authority for regulation under certain parts of the Act unless local governments pass their own 
regulations; and 

WHEREAS, in May 2013, the California Supreme Court held in City of Riverside v. Inland 
Empire Patients Health and Wellness Center, Inc., 56 Cal. 4th 729 (2013) that cities have the authority to 
regulate or ban outright medical marijuana land uses; and  

WHEREAS, the California Attorney General’s August 2008 Guidelines for the Security and 
Non-Diversion of Marijuana Grown for Medical Use recognizes that the cultivation or other 
concentration of marijuana in any location or premises without adequate security increases the risk 
that nearby homes or businesses may be negatively impacted by nuisance activity such as loitering or 
crime; and 

WHEREAS, under the Federal Controlled Substances Act, the use, possession, and 
cultivation of marijuana are unlawful and subject to federal prosecution without regard to a claimed 
medical need; and 

WHEREAS, the indoor cultivation of marijuana has potential adverse effects on the health 
and safety of the occupants, including structural damage to the building due to increased moisture 
and excessive mold growth that can occur and pose a risk of fire and electrocution, as well as 
chemical contamination within the structure from the use of pesticides and fertilizers; and 

WHEREAS, based on the experiences of other cities, these negative effects on the public 
health, safety, and welfare are likely to occur, and continue to occur, in the City due to the 
establishment and operation of marijuana cultivation, processing, and distribution uses; and 

WHEREAS, the subject Ordinance is not subject to the California Environmental Quality 
Act (“CEQA”) under CEQA Guidelines (14 Cal. Code Regs.) sections 15060(c)(2), 15060(c)(3), and 
15061(b)(3). The activity is not subject to CEQA because it will not result in a direct or reasonably 
foreseeable indirect physical change in the environment; the activity is not a project as defined in 
Section 15378, and the activity is covered by the general rule that CEQA applies only to activities 
that have the potential for causing a significant effect on the environment.  Where it can be seen 
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with certainty that there is no possibility that the activity may have a significant effect on the 
environment, the activity is not subject to CEQA; and 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred, and 

WHEREAS, the Planning Commission held a public hearing on August 30, 2016 to consider 
a recommendation to the City Council regarding the proposed Zoning Ordinance amendment. 

 
WHEREAS, the City council held a public hearing on September 20, 2016 to consider a 

notice of exemption regarding the proposed Zoning Ordinance amendment. 

NOW, THEREFORE, the City Council of El Paso De Robles hereby resolves as follows:  
  
Section 1:  Incorporation of Recitals. 
 
The City Council hereby specifically finds that all of the facts set forth in the Recitals are 

true and correct and are hereby incorporated and adopted as findings of the City Council as if fully 
set forth herein. 

 
Section 2:  Zoning Amendment Findings.  

 
The following findings are made regarding the proposed amendments to the Zoning Ordinance: 
 

A. The proposed amendments are consistent with the General Plan, since they implement 
General Plan objectives and policies that promote the establishment and operation of land 
uses that maintain or enhance quality of life; that are compatible with surrounding uses; and 
that protect and maintain public health, safety, and welfare. The proposed amendments 
prohibit land uses that are contrary to such objectives and policies; and   
 

B. The proposed amendments will not adversely impact the public health, safety, and welfare, 
since they prohibit land uses to protect the public health, safety, and welfare from potentially 
negative impacts of marijuana cultivation, manufacturing, testing, and dispensaries to the 
extent allowed under California law. Several California cities have reported negative impacts 
of such land uses, including offensive odors, illegal sales and distribution of marijuana, 
trespassing, theft, violent robberies and robbery attempts, fire hazards, and problems 
associated with mold, fungus, and pests.    

Section 3:  CEQA. 

The proposed ordinance is not a project within the meaning of section 15378 of the CEQA 
Guidelines because it has no potential for resulting in physical change in the environment, directly or 
indirectly.  The City Council further finds, under section 15061(b)(3), that the proposed ordinance is 
nonetheless exempt from the requirements of CEQA in that the activity is covered by the general rule 
that CEQA applies only to activities that have the potential for causing a significant effect on the 
environment.  Where it can be seen with certainty that there is no possibility that the activity in question 
may have a significant effect on the environment, the activity is not subject to CEQA. 
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PASSED AND ADOPTED by the City Council of the City of Paso Robles this 20th day of 
September, 2016 by the following vote: 

AYES: Gregory, Hamon, Reed, Martin 
NOES: 
ABSTAIN: 
ABSENT: Strong 

Ste~ 
ATTEST: 

Exhibit A - Notice of Exemption 
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Exhibit A 
 

NOTICE OF EXEMPTION 

 

TO: County Clerk Recorder FROM: Planning Division 
 County of San Luis Obispo  1000 Spring Street 
 1055 Monterey Street  Paso Robles, CA 93446 
 San Luis Obispo, CA   
  
Project Title: 

Resolution 16-126 recommending an Ordinance amending Chapter 21.33 of the Municipal Code to 
regulate the establishment of marijuana dispensaries, cultivation of marijuana and delivery of 
marijuana in all zones of the City. 
 
Project Location - Specific: City-wide 
 
Description of Project: 
 
This project is adoption of an Ordinance amending Chapter 21.33 of the Municipal Code to regulate 
the establishment of marijuana dispensaries, cultivation of marijuana and delivery of marijuana in all 
zones of the City. 
 
Name of Public Agency Approving Project: 
 
Planning Division, City of El Paso De Robles 
 
Exempt Status:  (check one) (State type and section number) 
 XX  Statutory Exemption.   Sections:  15060(c)(2), 15060(c)(3) and 15061(b)(3) 
 
Reasons why project is exempt: 
 
The activity is not subject to CEQA because it will not result in a direct or reasonably foreseeable 
indirect physical change in the environment; the activity is not a project as defined in Section 15378, 
and the activity is covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a significant effect on the environment.  Where it can be seen with certainty that 
there is no possibility that the activity may have a significant effect on the environment, the activity is 
not subject to CEQA. 
 
Lead Agency or Contact Person: Area Code/Telephone/Extension 
Warren Frace, Community Development Director 805-237-3970  

 
 

Date:   
 

Signature:  _____________________________ 
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