CITY OF EL PASO DE ROBLES
“The Pass of the Oaks”

CITY COUNCIL AGENDA
Tuesday, September 1, 2009

7:30 PM

ADDENDUM
to Regular Meeting
MEETING LOCATION: PASO ROBLES LIBRARY/CITY HALL
CONFERENCE CENTER, 1000 SPRING STREET

PUBLIC HEARING
RECOMMENDATION TO CONTINUE ITEM
3A

Annexation of Tract 016 into the Landscape and Lighting Maintenance
District (Regency Center)
R. Whisenand, Director of Community Services

For the City Council to consider annex commercial Tract 3016 into the Landscape and
Lighting District in association of recordation of Final Maps.
OPTIONS:

a. Continue the item to a date uncertain.
b. 1) Adopt Resolution No. 09-xxx declaring the results of the property owner protest ballot
proceedings conducted for the proposed levy of assessments related to the
annexation of Tract 3016, as Sub-Area 118 of the Paso Robles Landscaping and
Lighting Maintenance District No. 1, commencing in fiscal year 2010/2011; and
2) Adopt Resolution No. 09-xxx approving and adopting the Engineer’s Report regarding
the annexation of Tract 3016, as Sub-Area 118 of the Paso Robles Landscape and
Lighting Maintenance District; and the levy and collection of annual assessments
related thereto commencing in fiscal year 2010/2011; and
3) Adopt Resolution No. 09-xxx confirming the annexation of Tract 3016 as Sub-Area
118 of the Paso Robles Landscaping and Lighting Maintenance District No. 1 and the
assessment diagram connected therewith; and ordering the levy and collection of
assessments for fiscal year 2010/2011.
c. Amend, modify or reject the above option.
ROLL CALL
*** End of Addendum ***

COUNCIL AGENDA 09 SEPTEMBER 2009

TO:

James L. App, City Manager

FROM:

Ronald Whisenand, Community Development Director

SUBJECT:

Annexation of Tract 3016 into the Landscape and Lighting Maintenance
District (Regency Centers)

DATE:

September 1, 2009

Needs:

That the City Council annex commercial Tract 3016 into the Landscape and
Lighting District in association with recordation of Final Maps.

Facts:

1. The applicants, Regency Centers have requested the City Engineer to initiate
proceedings for annexation of Tract 3016 into the Landscape and Lighting
District in accordance with their conditions of approval for recordation.
2. Tract 3016 is an 11-lot subdivision of a 26.04-acre site, located at the
southwest corner of Dallons Drive and Golden Hill Road (see
Vicinity/Reduction tract map, Attachment 1).
3. At its meeting of July 7, 2009, the City Council initiated proceedings for
annexation of Tract 3016 to the Landscape and Lighting District and
declared their intent to conduct protest balloting.
4. The applicants have requested this item to be continued to allow adequate
review of the documents.

Analysis
and
Conclusion: Tract 3016 was originally approved by the Planning Commission on August 12,
2008 and was accepted for recording by the Council on July 7, 2009. Annexation
to the Landscape and Lighting District for maintenance of the traffic signal at the
project entrance and the landscape buffer along Highway 46E is a condition of
approval of Tract 3016.
Policy
Reference:
Fiscal
Impact:

General Plan
California Government Code Section 66462 (“Subdivision Map Act”)
None.

Agenda Item 3A Page 1 of 14

Options:

That the City Council take the following actions towards annexation of Tract
3016 into the Landscape and Lighting Maintenance District:
a.

Continue the item to a date uncertain.

b. (1) Adopt Resolution No. 09-xxx declaring the results of the property owner
protest ballot proceedings conducted for the proposed levy of
assessments related to the annexation of Tract 3016, as Sub-Area 118 of
the Paso Robles Landscaping and Lighting Maintenance District No. 1,
commencing in fiscal year 2010/2011; and
(2) Adopt Resolution No. 09-xxx approving and adopting the Engineer’s
Report regarding the annexation of Tract 3016, as Sub-Area 118 of the
Paso Robles Landscape and Lighting Maintenance District; and the levy
and collection of annual assessments related thereto commencing in
fiscal year 2010/2011; and
(3) Adopt Resolution No. 09-xxx confirming the annexation of Tract 3016
as Sub-Area 118 of the Paso Robles Landscaping and Lighting
Maintenance District No. 1 and the assessment diagram connected
therewith; and ordering the levy and collection of assessments for fiscal
year 2010/2011.
c. Amend, modify or reject the above option.
Attachments: (5)
1) Vicinity/Reduced size tract map
2) Resolution declaration ballot results
3) Resolution approving engineer’s report
4) Resolution confirming annexation
5) Affidavit of Public Notice
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RESOLUTION NO. 09-xxx
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES, CALIFORNIA
CONFIRMING THE ANNEXATION OF TRACT 3016 (GOLDEN HILLS PLAZA), AS SUBAREA 118 OF THE PASO ROBLES LANDSCAPE AND LIGHTING MAINTENANCE
DISTRICT NO. 1 AND THE ASSESSMENT DIAGRAM CONNECTED THEREWITH; AND
ORDERING THE LEVY AND COLLECTION OF ASSESSMENTS COMMENCING IN FISCAL
YEAR 2010/2011
WHEREAS, the City Council of the City of Paso Robles (the “City”) has by previous resolutions
declared its intention and initiated proceedings for the annexation of Tract 3016 (hereinafter referred to
as the “Annexation Territory”) as Sub-Area 118 of the Paso Robles Landscape and Lighting Maintenance
District No. 1 (hereafter referred to as the “District”), pursuant to the provisions of the Landscaping and
Lighting Act of 1972, Part 2 of Division 15 of the California Streets and Highways Code, commencing
with Section 22500 (the "Act") to pay for the operation, maintenance and servicing of landscaping and
lighting improvements, and all appurtenant facilities related thereto; and,
WHEREAS, an Engineer’s Report has been prepared, filed and presented to the City Council in
connection with the proceedings for the annexation of parcels within the Annexation Territory and the
annual levy of assessments related thereto commencing in Fiscal Year 2010/2011 as required by the Act
and the provisions of the California Constitution Article XIIID (the “Constitution”), and the City
Council did by previous Resolution adopt and approve said Engineer’s Report; and,
WHEREAS, the City Council desires to levy and collect assessments against parcels of land within the
Annexation Territory for the fiscal year commencing July 1, 2010 and ending June 30, 2011 (Fiscal Year
2010/2011), to pay the costs and expenses of the ongoing operation, maintenance, and servicing of
improvements determined to be of special benefit to the properties and the development of properties
within the Annexation Territory, and all appurtenant facilities related thereto; and,
WHEREAS, the City Council has conducted a property owner protest ballot proceeding pursuant to the
provisions of the Constitution for the assessments proposed to be levied within the Annexation Territory
commencing in Fiscal Year 2010/2011 as described in the approved Engineer’s Report, and the City
Clerk and the City Council have confirmed that majority protest of the assessments did not exist.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE
CITY COUNCIL OF EL PASO de ROBLES AS FOLLOWS:
Section 1.

Recitals: The above recitals are true and correct.

Section 2.

Following notice duly given, the City Council has held a full and fair public hearing
regarding the annexation of parcels within the Annexation Territory to the District, the
levy and collection of assessments, and by Resolution approved and adopted the
Engineer’s Report prepared in connection therewith; and has considered all oral and
written statements, protests and communications made or filed by interested persons.
The City Council in accordance with the requirements of the Constitution has further
determined that majority protest for the proposed assessments did not exist within the
Annexation Territory.

Sections 3.

Based upon its review (and amendments, as applicable) of the Engineer’s Report, which
has been filed with the City Clerk, the City Council hereby finds and determines that:
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3a)

The land within the Annexation Territory will receive special benefit
from the operation, maintenance and servicing of landscaping and
lighting improvements, and all appurtenant facilities related thereto as
described in the Engineer’s Report.

3b)

The Annexation Territory as defined by the Assessment Diagram
includes all of the lands receiving such special benefit.

3c)

The net amount to be assessed upon the lands within the Annexation
Territory has been apportioned by a formula and method which fairly
distributes the net amount among all eligible parcels in proportion to
the special benefit to be received by each parcel from the various
improvements and services to be provided.

Section 4.

The City Council hereby orders the improvements as described in the Engineer’s
Report, to be made. Those improvements generally include, but are not limited to, the
maintenance, operation and servicing of the local landscaping and lighting
improvements established or installed in connection with the development of properties
within the Annexation Territory or directly associated with the properties within the
Annexation Territory or directly associated with the properties therein and such
improvements may include, but are not limited to the medians, parkways, slopes,
drainage and irrigation facilities, open space or other public areas; and street lighting
facilities which shall be maintained by the City for the special benefit of the properties
therein.

Section 5.

The maintenance, operation and servicing of improvements shall be performed pursuant
to the Act, and for each fiscal year commencing with Fiscal Year 2010/2011, the County
Auditor of San Luis Obispo shall enter on the County Assessment Roll opposite each
parcel of land the amount of levy described in the Engineer’s Report for that fiscal year,
and such levies shall be collected at the same time and in the same manner as the
County taxes are collected. After collection by the County, the net amount of the levy
shall be paid to the City Treasurer.

Section 6.

The adoption of this Resolution constitutes the annexation of the Tract 3016
(Annexation Territory) to the District, the boundaries of which are contained in the
Assessment Diagram; the establishment of the maximum assessment rate and
assessment range formula connected therewith; and the applicable assessments
commencing in Fiscal Year 2010/2011 as described in the Engineer’s Report and
adopted by the City Council.

Section 7.

The City Clerk shall certify to the passage and adoption of this Resolution, and the
minutes of this meeting shall so reflect the City Council’s confirmation of the
annexation to the District; the adoption of the Assessment Diagram; and the
establishment of the maximum assessment rate(s), assessment range formula and the
assessments commencing in Fiscal Year 2010/2011 as described in the Engineer’s
Report.

Section 8.

The City Clerk is hereby authorized and directed to file the levy of assessments for the
Annexation Territory (Sub-Area 118) as approved, to the County Auditor of San Luis
Obispo along with the other assessments for the District commencing in Fiscal Year
2010/2011.
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PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 1st day of
September, 2009 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

________________________________________
Duane Picanco, Mayor
ATTEST:

__________________________________
Cathy M. David, Deputy City Clerk
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RESOLUTION NO. 09-xxx
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES, CALIFORNIA,
DECLARING THE RESULTS OF THE PROPERTY OWNER PROTEST BALLOT
PROCEEDINGS CONDUCTED FOR THE PROPOSED LEVY OF ASSESSMENTS RELATED
TO THE ANNEXATION OF TRACT 3016 (GOLDEN HILLS PLAZA), AS SUB-AREA 118 OF
THE PASO ROBLES LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT NO. 1,
COMMENCING IN FISCAL YEAR 2010/2011
WHEREAS, the City Council of the City of Paso Robles (the “City”) pursuant to the provisions of the
Landscaping and Lighting Act of 1972, being Part 2, Division 15 of the California Streets and Highways
Code, commencing with Section 22500 (hereafter referred to as the “Act”), did by previous resolutions,
initiate proceedings for the annexation of Tract 3016 (hereinafter referred to as the “Annexation
Territory”) as Sub-Area 118 of the Paso Robles Landscape and Lighting Maintenance District No. 1
(hereafter referred to as the “District”), and declared its intention to conduct a protest balloting for the
levy of new assessments within the Annexation Territory commencing in Fiscal Year 2010/2011 for the
special benefits received by properties therein from the improvements related thereto; and,
WHEREAS, in accordance with the provisions of the California Constitution, Article XIIID, the City
Council has caused and conducted a property owner protest ballot proceeding for the proposed new
assessments to be levied on properties within the Annexation Territory; and,
WHEREAS, the assessments presented to each property owner of record within the Annexation
Territory reflects each property’s proportional special benefit and financial obligation for the costs and
expenses related to the maintenance, servicing and operation of local landscaping and lighting
improvements therein as authorized by the Act and the provisions of the California Constitution the
ballots presented clearly identified the total amount balloted to all properties, the proposed assessment
rate, the property’s proportional annual amount commencing with Fiscal Year 2010/2011 and the
inflationary adjustment applicable to future assessments; and,
WHEREAS, upon the close of the Public Hearing held on September 1, 2009 the protest ballots returned
by the landowners of record within the Annexation Territory, were opened and tabulated, the results of
which are illustrated below:
Yes: ____________________
No: ____________________

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE CITY
COUNCIL OF EL PASO de ROBLES AS FOLLOWS:
Section 1.

Recitals: The above recitals are true and correct.

Section 2.

The protest proceedings were conducted with the notices and ballots of the proposed
new assessments presented to the qualified property owners within the Annexation
Territory as required by law, with a required receipt of the returned ballots to the City
Clerk prior to the close of the Public Hearing on September 1, 2009.

Section 3.

The canvass of the protest ballots cast for the proposed District and received prior to
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the close of the public hearing, weighted according to the proportional financial
obligation of the affected properties is hereby approved and confirmed.
Section 4.

The City Clerk is hereby directed to enter this Resolution on the minutes of this
meeting, which shall constitute the official declaration of the result of such property
owner protest ballot proceeding.

Section 5.

This Resolution shall become effective immediately upon its adoption.

Section 6.

The City Clerk shall certify the adoption of this Resolution.

PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 1st day of
September, 2009 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

________________________________________
Duane Picanco, Mayor
ATTEST:

__________________________________
Cathy M. David, Deputy City Clerk
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RESOLUTION NO. 09-xxx
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES, CALIFORNIA,
DECLARING THE RESULTS OF THE PROPERTY OWNER PROTEST BALLOT
PROCEEDINGS CONDUCTED FOR THE PROPOSED LEVY OF ASSESSMENTS RELATED
TO THE ANNEXATION OF TRACT 3016 (GOLDEN HILLS PLAZA), AS SUB-AREA 118 OF
THE PASO ROBLES LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT NO. 1,
COMMENCING IN FISCAL YEAR 2010/2011
WHEREAS, the City Council of the City of Paso Robles (the “City”) pursuant to the provisions of the
Landscaping and Lighting Act of 1972, being Part 2, Division 15 of the California Streets and Highways
Code, commencing with Section 22500 (hereafter referred to as the “Act”), did by previous resolutions,
initiate proceedings for the annexation of Tract 3016 (hereinafter referred to as the “Annexation
Territory”) as Sub-Area 118 of the Paso Robles Landscape and Lighting Maintenance District No. 1
(hereafter referred to as the “District”), and declared its intention to conduct a protest balloting for the
levy of new assessments within the Annexation Territory commencing in Fiscal Year 2010/2011 for the
special benefits received by properties therein from the improvements related thereto; and,
WHEREAS, in accordance with the provisions of the California Constitution, Article XIIID, the City
Council has caused and conducted a property owner protest ballot proceeding for the proposed new
assessments to be levied on properties within the Annexation Territory; and,
WHEREAS, the assessments presented to each property owner of record within the Annexation
Territory reflects each property’s proportional special benefit and financial obligation for the costs and
expenses related to the maintenance, servicing and operation of local landscaping and lighting
improvements therein as authorized by the Act and the provisions of the California Constitution the
ballots presented clearly identified the total amount balloted to all properties, the proposed assessment
rate, the property’s proportional annual amount commencing with Fiscal Year 2010/2011 and the
inflationary adjustment applicable to future assessments; and,
WHEREAS, upon the close of the Public Hearing held on September 1, 2009 the protest ballots returned
by the landowners of record within the Annexation Territory, were opened and tabulated, the results of
which are illustrated below:
Yes: ____________________
No: ____________________

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE CITY
COUNCIL OF EL PASO de ROBLES AS FOLLOWS:
Section 1.

Recitals: The above recitals are true and correct.

Section 2.

The protest proceedings were conducted with the notices and ballots of the proposed
new assessments presented to the qualified property owners within the Annexation
Territory as required by law, with a required receipt of the returned ballots to the City
Clerk prior to the close of the Public Hearing on September 1, 2009.

Section 3.

The canvass of the protest ballots cast for the proposed District and received prior to
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the close of the public hearing, weighted according to the proportional financial
obligation of the affected properties is hereby approved and confirmed.
Section 4.

The City Clerk is hereby directed to enter this Resolution on the minutes of this
meeting, which shall constitute the official declaration of the result of such property
owner protest ballot proceeding.

Section 5.

This Resolution shall become effective immediately upon its adoption.

Section 6.

The City Clerk shall certify the adoption of this Resolution.

PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 1st day of
September, 2009 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

________________________________________
Duane Picanco, Mayor
ATTEST:

__________________________________
Cathy M. David, Deputy City Clerk
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CITY OF PASO ROBLES
NOTICE OF PUBLIC HEARING AND ASSESSMENT BALLOT PROCEDURES
FOR

ANNEXATION OF TRACT 3016 (GOLDEN HILLS PLAZA) TO THE
EL PASO DE ROBLES LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT NO. 1 AS SUB-AREA 118
Purpose of this Notice
The purpose of this notice, that includes both this document and the accompanying Assessment Ballot which also includes
Instructions for Completion and Delivery of Assessment Ballot, is:
x

to provide information to the record owners of property within Tract 3016 (the “Annexation Territory”), which is proposed to
be annexed to the El Paso De Robles Landscape and Lighting District No. 1 (the “District”) as Sub-Area 118 within the City of
Paso Robles (the “City”) and the proceedings being undertaken by the City to consider the levy of assessments on properties
within the Annexation Territory for the purposes specified below;

x

to transmit the Assessment Ballot to the owner or owners of each property within the Annexation Territory, to enable such
owner or owners to express support for or opposition to the levy of the proposed annual assessment on such property, by
completing and returning the Assessment Ballot; and

x

to identify the time and place of the scheduled public hearing on these matters and to provide instructions to the owner or
owners to assist in completing the Assessment Ballot and returning it to the City.

Reason for the Assessment
The purpose of the proposed annexation and resulting assessment is to provide an appropriate revenue source to fund the ongoing
annual maintenance, servicing and operation of the landscaping and/or lighting within the public right-of-ways associated with and
for the special benefit of properties within the Annexation Territory, that may include all or a portion of the costs associated with:
x

Operation and Maintenance: The estimated annual costs to provide ongoing maintenance and servicing of the improvements
below including, but not limited to the materials, equipment, utilities, labor and appurtenant facilities:
o Local street lighting improvements;
o Parkway landscaping on State Highway 46; and
o Traffic signal on Golden Hills Road.

x

Incidental Expenses: The annual District administrative costs associated with Annexation Territory including, but not limited
to: preparation of the annual engineer’s report and resolutions; publishing, posting and mailing of notices; compensation payable
to the County for collection of assessments; compensation of any engineer or attorney employed to render related services;
compensation to various departments of the City for services rendered by the City for operation and administration of the
District; and authorized fund balances.

The Total Annual Assessment Proposed to be Charged to the Annexation Territory
The total annual amount of the assessments being balloted to properties within the Annexation Territory is $29,016.00. This total
amount divided by the total number of equivalent benefit units (acres) within the Annexation Territory represents a proposed annual
assessment rate of $1,170.00 per acre as described in the Engineer’s Report on file with the City Clerk and briefly summarized in this
notice and ballot. This annual assessment rate of $1,170.00 represents the Maximum Assessment Rate for fiscal year 2010/2011.
Beginning in fiscal year 2011/2012, this Maximum Assessment Rate will be subject to an annual inflationary adjustment based on the
annual percentage change in the Consumer Price Index (CPI) identified by the US Department of Labor, Bureau of Labor and
Statistics for Urban Wage Earners and Clerical Workers in the San Francisco-Oakland-San Jose Area.

Assessment Proposed to be Assessed on Your Property
The amount of your maximum assessment balloted is identified on the accompanying Assessment Ballot as “Your Parcel’s Proposed
Maximum Assessment for Fiscal Year 2010/2011”. If the assessments are approved in these proceedings, you parcel’s assessment
amount and the maximum assessment rate are subject to the annual inflationary adjustment described herein. Your parcel’s actual
maximum assessment for subsequent years would be subject to this inflationary adjustment which is determined and set each year
when the annual engineer’s report for Landscape and Lighting District No. 1 is adopted by the City Council. The annual assessment
rate and resulting assessments approved each fiscal year may be equal to or less than this adjusted maximum assessment rate.
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Basis upon which the Proposed Assessments are Calculated
Each year the City determines how much it will cost to provide the landscaping and lighting improvements associated with the
Annexation Territory (Sub-Area of the District) to appropriately allocate those costs to only the benefiting properties. The
assessments are spread to parcels within the Sub-Area based on a benefit formula that equitably distributes those costs based on the
proportional special benefits of each parcel. Your property will be assessed for only those improvements and costs determined to
provide special benefits to your property.
Upon review of the proposed improvements in their entirety, it has been determined that each of the parcels within the Annexation
Territory will receive substantially similar special benefits from the improvements to be provided, but the proportionality of such
benefits is appropriately reflected by the acreage of each respective parcel or lot. The formulas used for calculating assessments are
generally:

Total Balance to Levy
= Assessment Amount per Acre (Rate)
Total Acres of all Parcels

Then
(Rate per Acre) x Parcel’s Acreage

=

Annual Assessment Amount
(for each Parcel)

A more detailed description of the basis upon which the amount of the proposed assessments has been calculated is described in the
Engineer’s Report, which is on file with the City Clerk.

Inflationary Adjustment
Because the cost of servicing and maintaining such improvements are impacted by inflation over time, the proposed assessment rate
and corresponding parcel assessments include an annual inflationary adjustment based on the annual percentage change in the
Consumer Price Index (CPI) as reported by the United States Department of Labor, Bureau of Labor Statistics, for the San
Francisco/Oakland/San Jose Metropolitan Statistical Area for Urban Wage Earners and Clerical Workers. As part of your support
for or opposition to the proposed assessments described in this notice and presented on the accompanying Assessment Ballot, you
are also indicating your support for or opposition to the annual inflationary adjustment that may be applied to your proposed
assessment in future years. If the proposed assessment is approved, this annual inflationary adjustment shall be applied to the
maximum assessment rate commencing with Fiscal Year 2011/2012 and your calculated annual assessment may be adjusted
accordingly.
Duration of the Assessments
If approved, the proposed assessment indicated on the accompanying ballot (or a lesser amount), will appear on your Fiscal Year
2010/2011 property tax bill. Because the proposed assessments will provide annual funding for the ongoing maintenance and
operation of the landscaping and lighting improvements, there is no sunset on the assessments (no end date), but the annual budget
and assessments shall be presented at a public hearing each fiscal year, which is open to the public for comment and testimony.
Protest Provisions:
Pursuant to California Constitution Article XIIID, Section 4 (e), at the Public Hearing, the City Council shall consider all protests
against the proposed new or increased assessment. In addition to the property owner assessment ballots, written protests regarding
the District and assessments may be filed with the City Clerk prior to or during the Public Hearing. Please ensure that your
Assessor’s Parcel Number (APN) is included on any written protest or correspondence so that your property can be correctly
identified.
Public Hearing.
Notice is hereby given that a public hearing on the proposed assessments will be held in the regular meeting place of the
City Council of the City, being the City Council Chambers at City Hall, located at 1000 Spring Street, Paso Robles,
California, on the following date and at the following time:

Tuesday September 1, 2009, at 7:30 P.M.
The City Council shall consider all objections and protests, if any, to the proposed assessment. Any interested person shall be
permitted to present written and oral testimony. The City Council may impose reasonable time limits on both the length of the
entire public hearing and the length of each interested person’s oral testimony. The City Council may also continue the public
hearing from
time Item
to time.
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