
Council Agenda Report

From: Thomas Frutchey, City Manager 

Subject: Ordinance Amending Section 5.50.020 of the El Paso de Robles Municipal Code to 
Reauthorize the Public, Educational, and Government (PEG) Fees on State Cable 
Franchisees Operating within the City  

Date: August 7, 2018  

Facts 
1. The Digital Infrastructure and Video Competition Act (“DIVCA”) authorizes the California Public

Utilities Commission to grant state video franchises with a term of 10 years.
2. DIVCA permits local governments to require state video franchise holders to pay a fee to support

public, educational, and government access (“PEG”) channels.
3. DIVCA permits local governments to reauthorize the PEG fee upon the expiration of an applicable

state franchise.
4. In 2009, the City of El Paso de Robles adopted Municipal Code section 5.50.020, which established a

PEG fee of 1% of gross revenues for state franchisees operating within Paso Robles.
5. Charter Spectrum Communications currently holds a state franchise for services within Paso Robles.
6. Based on information from the California Public Utilities Commission, Charter Spectrum’s state

franchise was granted on January 2, 2008; expired on January 2, 2018; and was renewed effective
January 2, 2018.

7. The Council introduced and held first reading of the ordinance on July 17, 2018.  There have been no
substantive changes in the ordinance since then.  Ordinance will be published, in full text with the
Council votes, in a newspaper of general circulation within 15 days if adopted.

Options 
1. Take no action;
2. Adopt an ordinance to reauthorize the imposition of the PEG fee;
3. Amend or modify Ordinance No. XXXX N.S. as submitted.

Analysis and Conclusions 
Since January 1, 2007, the California Public Utilities Commission (CPUC) has been the sole franchising 
authority capable of granting new video franchises in the state under the Digital Infrastructure and Video 
Competition Act (DIVCA), codified as California Public Utilities Code Sections 5800-5970.  

While local governments no longer have authority to grant cable franchises, they do have some rights and 
responsibilities under DIVCA, including the right to require state video franchise holders to support 
public, educational, and government access (PEG) activities by paying a PEG fee of between 1% and 3% 
of gross revenues (depending on the level of PEG support received under local cable franchises in 2006). 
Under DIVCA, PEG fees must be adopted by ordinance. The City adopted a DIVCA ordinance in 2009 
(Ordinance No. 09-961).  The DIVCA ordinance, which added to Chapter 5 of the El Paso de Robles 
Municipal Code (including section 5.50.020), requires, among other things, that state video franchise 
holders pay a PEG fee of 1% of gross revenues.   

DIVCA franchises have a stated term of 10 years, and are renewed by the CPUC in a simple and 
streamlined process set forth in CPUC General Order 169. The process requires the state video franchise 

Agenda Item No. 13 Page 167 CC Agenda 8-7-18



 

holder to submit a renewal application between 3 months and 6 months prior to the expiration of its state 
video franchise and concurrently serve a copy of the renewal application on the local entities where the 
applicant will provide service. After a 15-day public comment period, if the CPUC finds an application 
complete, it must issue a renewed state franchise within 14 days pursuant to Public Utilities Code section 
5840(h).  
 
Paso Robles is currently served by Charter Spectrum Communications (formerly Charter), the City’s sole 
state video franchise holder. Charter Spectrum obtained its state video franchise on January 2, 2008. Its 
franchise expired and was renewed on January 2, 2018. 
 
The state video franchise expiration/renewal process is relevant for local governments principally because 
of the impact it may have on the collection of PEG fees. DIVCA provides that the “ordinance [adopting 
the PEG fee] shall expire, and may be reauthorized, upon the expiration of the state franchise.” (Public 
Utilities Code, § 5870(n)). The reauthorization requirement is ambiguous and open to more than one 
interpretation. There is no CPUC guidance or case law addressing this issue, and the legislative history of 
DIVCA does not appear to provide any clarification regarding the proper reading and application of the 
reauthorization language.   
   
The proposed ordinance addresses the ambiguities in the reauthorization language by reauthorizing the 
PEG fee automatically upon the renewal of a state video franchise held by a provider that serves the 
locality expires.   
 
Fiscal Impact  
Paso Robles currently receives approximately $50,000 per year in PEG fees from Spectrum 
Communications, its sole state video franchise holder. If the ordinance is not adopted, Spectrum would 
have the option of not paying PEG fees to the City in the future.   
 
Recommendation 
Hold second reading and adopt Ordinance No. XXXX N.S. amending section 5.50.020 of the Paso 
Robles Municipal Code to reauthorize the public, educational, and government fee on state cable 
franchisees operating within the City. 
 
Attachments 
1. Ordinance No. XXXX N.S. Amending Section 5.50.020 of the El Paso de Robles Municipal Code To 
Reauthorize the Public, Educational, And Government (PEG) Fee On State Cable Franchisees Operating 
Within the City 
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ORDINANCE NO. XXXX N.S. 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
AMENDING SECTION 5.50.020 OF THE EL PASO DE ROBLES MUNICIPAL CODE 

TO REAUTHORIZE THE PUBLIC, EDUCATIONAL, AND GOVERNMENT (PEG) FEE ON 
STATE CABLE FRANCHISEES OPERATING WITHIN THE CITY 

 
WHEREAS, the City Council previously adopted El Paso de Robles Municipal Code section 5.50.020 

which imposes a public, educational and governmental ("PEG") fee on state cable franchisees operating within 
the City, as authorized in the Digital Infrastructure and Video Competition Act of 2006 ("DIVCA"); and 

 
WHEREAS, DIVCA established a state video franchising system that replaced local cable franchising, 

but also recognized the continued need to protect local revenues and control of public rights of way; and 
 
WHEREAS, DIVCA provides that state video franchises are issued by the California Public Utilities 

Commission (“CPUC”) and have a stated term of ten (10) years; and  
 

WHEREAS, Public Utilities Code section 5870(n) provides that the PEG fee may be reauthorized 
upon the expiration of an applicable state franchise; and 

 
WHEREAS, Charter Spectrum currently holds a state franchise for services within the City of El Paso 

de Robles; 
 
NOW, THEREFORE, the City Council of the City of El Paso de Robles does hereby ordain as 

follows: 
 
SECTION 1.  Amendment. Subsection E. is hereby added to Section 5.50.020 of the El Paso de 

Robles Municipal Code to read in full as follows: 
“E. The PEG channel facilities fee authorized by subsection B., above, is hereby 
reauthorized to the extent required by Section 5870(n) of the California Public Utilities 
Code.  As such, all state franchisees operating within the City whose franchise is 
renewed shall continue to collect and remit the PEG channel facilities fee as set forth 
in this section, and such fee shall be automatically reauthorized as to each affected state 
video franchise holder upon the expiration of any state video franchise.  Any and all 
reauthorizations shall be effective for so long as such reauthorization is required by law. 
” 

 
SECTION 2.  CEQA.  This Ordinance is not a project within the meaning of Section 15378 of the 

State of California Environmental Quality Act (“CEQA”) Guidelines, because it has no potential for resulting 
in physical change in the environment, directly or indirectly. The City Council further finds, under Title 14 of 
the California Code of REGULATIONS Section 15061(b)(3), that this Ordinance is nonetheless exempt from 
the requirements of CEQA in that the activity is covered by the general rule that CEQA applies only to projects 
which have the potential for causing a significant effect on the environment.  Where it can be seen with certainty 
that there is not possibility that the activity in question may have a significant effect on the environment, the 
activity is not subject to CEQA.   

 
SECTION 3.   Severability. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of the Ordinance 
that can be given effect without the invalid provision or application, and to this end, the provisions of this 
Ordinance are severable. 

 
SECTION 4.   Effective Date. The City Clerk shall certify to the adoption of this Ordinance, and the 

City Clerk shall cause this Ordinance or a summary thereof to be published as required by law.  This Ordinance 
shall take effect 30 days from and after the date of its final passage and adoption. 
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INTRODUCED on the 17th day of July, 2018, and PASSED AND ADOPTED by the City Council of the 
City of El Paso de Robles on this   day of  , 2018 by the following vote: 

 
AYES: 
NOES: 
ABSENT:  
ABSTAIN: 
 

      
Steven W. Martin, Mayor 
 

ATTEST: 
 
 
   _________  
Kristen L. Buxkemper, Deputy City Clerk 
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