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CCouncil Agenda Report

From: Warren Frace  Community Development Director 
Susan DeCarli, City Planner

Subject: City Council Briefing - Phillips 66 “Santa Maria” Refinery Rail Spur Project in Oceano, 
California 
Status of San Luis Obispo County entitlement review and CEQA process 

Date: October 18, 2016  

Facts

1. Phillips 66 Company (Phillips 66) proposes to modify the existing rail spur currently on the southwest 
side of the Santa Maria Refinery (SMR) located in unincorporated San Luis Obispo County California 
(see Attachment 1).  The project would include an eastward extension of the existing rail spur as well 
as a railcar unloading facility.

The proposed Project includes three unit trains per week, with a maximum of 150 unit trains per year, 
delivering crude oil to the Santa Maria Refinery (as compared to the initially proposed project of five 
unit trains per week and 250 unit trains per year which is evaluated in the Final Environmental Impact 
Report (FEIR) dated December 2015). The three train option was evaluated in the FEIR as one of the 
alternatives, and was found to be environmentally preferable to the Proposed Project, which was five 
trains per week.

The proposed tracks and unloading facilities are designed to accommodate unit trains and manifest 
trains. Unit trains consist of approximately 80 tank cars and associated locomotives and other 
supporting cars that stay together as one assembly.  Manifest trains may have a variety of car types and 
cargos and are not fully dedicated as are unit trains. Manifest trains may deliver one or more cars to the 
refinery and then continue to other destinations to deliver other cargo.

The unloaded material would be transferred from the new unloading facility to existing crude-oil storage 
tanks via a new on-site above-ground pipeline. The unloading area would also include employee facilities 
such as a restroom. 

2. Project information, staff reports and the Environmental Impact Report is available at the San Luis 
Obispo County website:  

http://www.slocounty.ca.gov/planning/environmental/EnvironmentalNotices/Phillips_66_Company_Rail_Spur_Extension
_Project.htm

3. Under the County of San Luis Obispo’s direction, a Final Environmental Impact Report (FEIR) has 
been prepared for an expansion to the Phillips 66 refinery near Nipomo (aka Santa Maria Refinery – 
“SMR”), to allow a new rail line spur to accommodate increased transport of crude oil capacity.  

4. The San Luis Obispo (SLO) County Planning Commission considered this project and the FEIR at 
several public hearings between February and May 2016, and continued the item for their consideration 
to September 22, 2016.  County staff recommended denial of this project.  The SLO County Planning 
Commission continued consideration of the project to their meeting on October 5, 2016.  (See SLO 
County Planning Commission Staff Report, 10/5/16, Attachment 2) 

5. Prior to the Commission’s review on September 22, 2016, Phillips 66 submitted a letter to the County 
Planning Commission on August 10, 2016, requesting a continuance of this item to a Commission 
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meeting in six (6) months (March 2017).  This was requested to allow time for a determination on a 
petition submitted by the City of Benicia to the Surface Transportation Board to review and render a 
decision on an interpretation of local governments’ authority to regulate interstate rail transportation in 
the context of local land use permits and CEQA review.  The County declined this request.

6. At the October 5, 2016 meeting the Planning Commission denied the project on a 3-2 vote.  The 
applicant has 2-weeks to file an appeal with San Luis Obispo County Board of Supervisors.  

7. The Paso Robles City Council considered information regarding potential implications of expanding oil 
transport via the Union Pacific Railroad (UPRR) and options to address local concerns at the Paso 
Robles City Council meeting on April 7, 2016.  As a result, the Council submitted a letter to the 
Department of Transportation (DOT) and the Office of Management and Budget (OMB), requesting 
consideration to reduce train car length, noise and speed.  The Council also requested consideration by 
the DOT and OMB of providing additional local emergency services training and preparedness 
capabilities for addressing potential train derailments in the future.  The City has not received a response 
to these requests.  The prior City Council staff report, dated April 7, 2015 is provided for the Council’s 
reference in Attachment 3. 

8. In anticipation of the County’s Planning Commission meeting on August 16, 2016, numerous 
concerned citizen’s urged the Paso Robles City Council to take a position on the County’s consideration 
to not support approval of the project and FEIR.  Their requests are based on safety hazard concerns 
regarding the expanded SMR plant capacity which would result in an increase in the number, frequency, 
and length of oil trains, as well as the potential danger that could occur from derailments and explosions, 
emergency response capabilities, loss of life and property damage, and impacts to the environment and 
the local economy.

9. The County Planning Commission staff report, dated September 22, 2016, indicates that potential 
significant environmental impacts of expanding the SMR can be mitigated to a less than significant level.  
One outcome of the County continuing consideration of this item since last May is that Phillip 66 has 
modified their project scope to reduce the frequency of oil trains that would run through the County 
from five (5) times per week to three (3) times per week.  However, this does not address potential 
secondary impacts of a net increase in exposure of more, longer oil trains that would travel throughout 
the County, including the City of Paso Robles.

10. Staff contacted several other cities in San Luis Obispo County to get information on their actions 
and/or positions regarding this matter.  The other cities that may be affected by this project include: 
San Luis Obispo, Atascadero, Grover Beach, Pismo Beach and Arroyo Grande.  The Cities of San Luis 
Obispo, Arroyo Grande and Grover Beach have formally opposed this project.  

Options

1. Direct staff to prepare a letter from the City Council to the Board of Supervisors supporting the San 
Luis Obispo County Planning Commission’s denial of the Phillips 66 Rail Spur project.

2. Direct staff to prepare a letter taking a different positon on the Phillips 66 Rail Spur project.

3. Take no action.

Analysis and Conclusions 

Project Summary
Transport of cargo by railroads fits the classic definition of Interstate Commerce and is Constitutionally 
reserved as a Federal power under the Commerce Clause.  Therefore, local agencies like cities and counties 
have no ability to regulate rail cargo.
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However, Phillips 66 needs to construct a new, private railroad spur line in order to receive oil deliveries by 
rail car.  The construction of the railroad spur is a project requiring San Luis Obispo County permits and 
therefore subject to County development plan approval, the California Environmental Quality Act and 
Local Coastal Permitting.  

Therefore, San Luis Obispo County cannot regulate oil transportation by rail through the County, but could 
deny the rail spur project that would result in additional oil by rail shipments through the County.

On October 5, 2016, the San Luis Obispo County Planning Commission denied the Development Plan 
approval.  The applicant (Phillips 66) may appeal this decision to the San Luis Obispo County Board of 
Supervisors.

On April 7, 2015 the City Council discussed the project (Attachment 3) and directed staff to prepare a letter 
to the Federal Office of Management and Budget (OMB) supporting new Federal safety standards for oil 
railcars (Attachment 4).  

1. Option 1.
If the City Council determines it is in the City’s interest to minimize the number of oil train shipments
through Paso Robles, then a letter to the Board of Supervisors supporting the San Luis Obispo County
Planning Commission’s decision would be warranted.

2. Option 2.
The City Council could decide to take a different position on the project.

3. Option 3.
This is an informational item and the City Council could decide to take no action.

Policy Reference

Paso Robles General Plan Noise Element, Phillips SMR Rail Project Draft EIR, League of California Cities, 
Union Pacific Railroad Emergency Responder Training, Southern Pacific Coast Route Infrastructure 
Assessment Report

Fiscal Impact

None. 

Recommendation

Option 1 - Direct staff to prepare a letter from the City Council to the Board of Supervisors supporting the 
San Luis Obispo County Planning Commission’s denial of the Phillips 66 Rail Spur project. 

Attachments

San Luis Obispo County - Project Description / Site Plan

SLO County Planning Commission Staff Report - 
9/22/16

Paso Robles City Council staff report - 4/7/15

City Council letter to OMB – 4/8/16
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DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Project Site Map • Property 1,644 Acres
• Refinery approx. 170 

acres
• Rail Spur approx. 47 

acres
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DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Project Site Map

Pipe and Track 
Repair
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DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Proposed Project

Rail Spur
• Five Track System
• Up to Five Unit Trains per Week 
• 80 tank cars, 3 locomotives & 2 buffer cars
• Train 5,190 ft. in length
• Up to 250 Trains per Year
• Rail Car Capacity, Approximately 27,300 

Gallons
• Approximately 2.18 Million Gallons per Unit 

Train
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DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Unloading Facility
• Area of Canopy 

Approx. 32,860 
square feet

• Unload 20 cars at 
once (10 each 
side)
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DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Proposed Project

Rail Spur
• Train Unloading = Approximately 8 hours
• Total Time On-site = 10 –12 hours
• Crude Could be Received From Multiple 

North  American and Canadian Locations
• No Bakken Crude 
• 12 New Jobs Required for Operation

 A
genda Item

 N
o. 15

 
P

age 127
C

C
 A

genda 10-18-16



DEPARTMENT OF PLANNING AND BUILDING
Promoting the wise use of land    Helping build great communities

Construction

Overall Duration – 9 to 10 Months:
• Demolition
• Turnout Track Replacement
• Grading 
• Soil Transport On-site
• Rail Construction
• Pipeline Construction
• Unloading Facility Construction
• 200 Workers at Peak
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SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 
Promoting the wise use of land – Helping to build great communities 

COUNTY GOVERNMENT CENTER        SAN LUIS OBISPO        CALIFORNIA 93408        (805) 781-5600 

planning@co.slo.ca.us        FAX: (805) 781-5624        sloplanning.org 

Date: September 22, 2016 

To: Planning Commission 

From: Ryan Hostetter, Supervising Planner 

Via: Ellen Carroll, Planning Manager/Environmental Coordinator 

Subject: Continued item – Phillips 66 Development Plan/Coastal Development Permit / 
DRC2012-00095 

Overview and Recommendation 

On May 16, 2016, the Planning Commission continued the hearing for the Phillips 66 Rail Spur 
project to September 22, 2016.  The Planning Commission directed staff to return at the 
September 22nd hearing with findings and conditions, a statement of overriding considerations, 
and a list of other conditions of approval, including those proposed by the Planning Commission 
at the end of the May 16th hearing, that address the three unit train per week project.  Since that 
time, staff has prepared the information requested by the Planning Commission, there has been 
additional information submitted, and Phillips 66 has requested a continuance to March 2017. 
Staff is recommending that the Commission not grant the continuance and instead take an 
action today on the project. In this regard, we provide the following comments in proceeding 
with this hearing. 

The Planning Commission has the information necessary to approve or deny the
proposed project.
Findings and Conditions of Approval, and Findings for Denial are included in the
Planning Commission staff report packet.  The Public and applicant have had adequate
time to review this information.
The Planning Commission, members of the public, the applicant and County staff have
invested a tremendous amount of time, and applicant and taxpayer dollars throughout
the public process for the proposed project.
A continuance is not necessary.  It would require a substantial investment of time,
without added benefits, for the Planning Commission (or future Planning Commissions),
the public, the applicant and staff.
The information in the Record provides adequate information for the Commission to
make a decision on the proposed project.
It is expected that any decision by the Planning Commission will be appealed to the
Board of Supervisors.
The timing of the Surface Transportation Board decision is uncertain.
Any future decision of the Surface Transportation Board would be reviewed by the
County, and can be appropriately considered at that time.

Therefore staff recommends that the Planning Commission make a decision today to 
approve or deny the project rather than granting a continuance.   
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Planning Commission Options 

The Planning Commission has three options for today’s continued hearing: 

1. Deliberate and take action to approve the project and certify the Final Environmental 
Impact Report with the new findings and conditions attached to this report (discussion 
and attachments below).   

 Requires opening public comment regarding the new findings and conditions of 
approval.  

2. Deliberate and take action to deny the project based on the findings submitted in your 
staff report dated February 4, 2016.  – Staff Recommendation 

 Does not require additional public comment. 
 

3. Continue the Project based on a letter submitted to your Commission from Phillips 66 
dated August 10, 2016.   

 Does not require additional public comment today. 
 

Background and Information Requested 

On May 16, 2016, the Planning Commission continued the hearing for the above-referenced 
item to September 22, 2016.  The Planning Commission directed staff to return at the 
September 22nd hearing with findings and conditions, a statement of overriding considerations, 
and a list of other conditions of approval, including those proposed by the Planning Commission 
at the end of the May 16th hearing, that address the three unit train per week project.   

The proposed Project includes three unit trains per week, with a maximum of 150 unit trains per 
year, delivering crude oil to the Santa Maria Refinery (as compared to the initially proposed 
project of five unit trains per week and 250 unit trains per year which is evaluated in the Final 
Environmental Impact Report (FEIR) dated December 2015). The three train option was 
evaluated in the FEIR as one of the alternatives, and was found to be environmentally 
preferable to the Proposed Project, which was five trains per week. 

During the May 16th hearing, the Planning Commission directed the Applicant to submit a detailed 
description of the three train per week project, including information on items such as the 
maximum number of trains that could arrive on a daily basis as well as other details relating to 
how the Project would function.  In addition, County staff requested additional funding from the 
Applicant in July to cover the cost of consultant fees needed to fund the numerous tasks 
required to prepare the project materials, such as addressing responding to comments received 
during the hearing process and analyzing potential impacts associated with implementation of 
the newly proposed mitigation measures such as using only Tier 4 locomotives on the project 
site.  

The Applicant submitted a letter on August 15, 2016 (Exhibit F) with some project description 
information, and a list of mitigations that the applicant states that the County is pre-empted from 
applying to the project as conditions.  However, the additional fees have not been submitted nor 
has the detailed information (requested by the Commission) regarding how the three train option 
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would function been submitted.  Although the applicant did not submit funding, staff determined 
that it was prudent to provide the Commission with the information necessary to complete the 
hearings on the project.  Staff costs have not been reimbursed. The staff report packet includes the 
following information:  

 Development Plan/Coastal Development Permit Findings for Approval (Exhibit A) 
 Conditions of Approval (limited to FEIR mitigation measures that are not preempted by 

Federal law - Exhibit B-1); 
 Conditions of Approval (for FEIR mitigation measures that are preempted by Federal law - 

Exhibit B-2);  
 CEQA Findings/Statement of Overriding Considerations (Exhibit C);  
 February 4, 2016 staff report with Findings for Denial (Exhibit D); and 
 Correspondence from Phillips 66 received since the May 16, 2016 Planning Commission 

hearing (Exhibits E, F, and G). 
          
Summary of Findings 
The Development Plan/Coastal Development Permit Findings for approval of the Project (Exhibit 
A) address the three train per week project. The Findings discuss the Project’s compatibility with 
surrounding residential areas due to it being an allowable use under the Industrial land use 
designation, a subordinate use to the existing refinery, and the 0.5 mile buffer between the 
project and State Route 1.   

Environmentally Sensitive Habitat Area (ESHA): The Findings address the Unmapped ESHA 
issue by stating the area of project disturbance where sensitive habitat is located and would be 
removed cannot be classified as Unmapped ESHA because, per the Coastal Zone Land Use 
Ordinance (CZLUO), the determination of presence of Unmapped ESHA was not made at or 
before the time of acceptance of the project’s land use application.  

Coastal Access: The Findings also include a discussion of the County’s existing vertical coastal 
access requirement that runs with the project site, stemming from the Board of Supervisor’s 
approval of the 2013 Throughput Project, and the Applicant’s efforts to implement this condition 
of approval by making an offer to dedicate an easement in March 2015.  The next steps for 
determining the appropriateness of vertical coastal access at this location are discussed in the 
Findings and generally involve the Planning Commission first making a determination as to 
whether the easement is consistent with the CZLUO requirements for public safety and 
protection of fragile coastal resources.   

If the Planning Commission approves the Rail Spur Project and makes a determination the 
project site complies with the CZLUO requirements for vertical coastal access, the Commission 
can rely on the FEIR’s analysis of the three types of access and direct the Applicant to prepare 
an application that details plans for crossing the UPRR right-of-way and for describing other 
physical and logistical requirements that would be needed. Once the application is received by 
the County it would be reviewed to determine what additional environmental review would be 
needed.   

Summary of Conditions of Approval 
The Conditions of Approval (Exhibit B-1) consist of the mitigation measures from the FEIR but 
have been revised to include only those that pertain to the three train per week rail spur project 
on the project site – and do not include those mitigation measures that were recommended in 
the FEIR to address project impacts along the UPRR mainline since these are likely preempted 

 
Agenda Item No. 15

 
Page 131 CC Agenda 10-18-16



by Federal law (Exhibit B-2).  In addition, several conditions of approval have been modified to 
address recommendations made by the Planning Commission during the May 16th hearing (e.g., 
increased berm height to further reduce aesthetic impacts of the project as seen from residential 
areas to the east, elimination of all locomotive idling during nighttime hours, etc.).   

The FEIR mitigation measures that are not included for consideration as conditions of approval 
due to being applicable to the mainline and likely preempted, are measures addressing impacts 
associated with agricultural resources, air quality, greenhouse gas emissions, biological 
resources, cultural resources, hazards, public services (e.g., fire safety and emergency 
response), transportation, and water resources.    

In addition, County Staff has prepared a new condition of approval #94 which recommends that 
a docent led option for vertical access would be appropriate for this location if the Planning 
Commission finds that coastal access at this site is consistent with the CZLUO requirements. 
Docent led access was one of the options evaluated under the vertical access section of the 
FEIR. 

Planning Commission Recommended Conditions from May 16, 2016     

The table below includes a list of the recommended conditions by the Commission at the end of 
the May 16, 2016 hearing.  The table includes the recommendation, where the condition is 
located in Exhibit B-1 (if applicable) and a brief discussion of each item. 

Planning Commissioner:
Proposed Conditions of 

Approval (COA)

Located Discussion

1. Add a condition requiring a 
bigger berm to further reduce 
aesthetic impacts. 

COA 16 MM AV-1a (a) required a berm of 20-feet in height.  
This berm could be increased in height up to 25 feet 
and COA 16 reflects this revision.  If a berm greater 
than 25 feet is built it would result in an unnatural 
landform that would actually increase visual impacts 
as seen from Highway 1, the De Anza Trail, and the 
residents located east of the project site by blocking 
views of important coastal resources. 

2. Add a condition requiring 
additional visual landscaping 
to further reduce aesthetic 
impacts. 

COA 16 MM AV-1a (d) requires revegetation with native 
grasses and shrubs that match the surrounding 
landscape.  Adding additional vegetation beyond 
what is recommended (trees and large shrubs) has 
the potential to increase visual impacts as seen from 
Highway 1, the De Anza Trail, and the residents 
located east of the project site by blocking views of 
important coastal resources. 

3. Add a condition requiring use 
of dedicated Tier 4 
locomotives for moving the 
trains while at the Project Site. 

n/a With this option, UPRR locomotives would deliver 
the train to the SMR site and then would have to be 
switched out with the dedicated Tier 4 locomotives 
onsite. It is also possible that the UPRR locomotive 
would then leave the site until the train is ready for 
departure. This same switching of locomotives would 
also have to occur for departure.  
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Planning Commissioner:
Proposed Conditions of 

Approval (COA)

Located Discussion

This means there would be emissions associated 
with six operating locomotives for the arrival and 
departure operations, as well as additional emissions 
along the mainline track. 
Additional truck trips would be needed to deliver 
diesel fuel to the SMR site for fueling the dedicated 
Tier 4 locomotives. These additional trucks would 
also increase air emissions. 
 
The benefit of reduced air emissions from use of Tier 
4 locomotives on site for the positioning and 
switching operations would likely be offset by the 
increased air emissions associated with the 
additional switching operations for changing out the 
locomotives for arrival and departure, and the 
additional truck emissions.  
 
Therefore, this measure has not been added to the 
conditions of approval. 

4. Modify MM N-2a to eliminate 
night-time idling on the Project 
Site. 

COA 76 MM N-2a has been modified allowing unloading and 
switching activities at the Project Site to be limited to 
the period of 7 a.m. to 7 p.m.; when a unit train is 
pulled in between 7 p.m. and 7 a.m., the locomotives 
shall shut down until the allowed unloading time 
starting at 7 a.m.  No switching or breaking apart of 
trains or any other locomotive activity is allowed 
between 7 p.m. and 7 a.m. except for the minimum 
activity needed to move the unit train onto the 
Project Site. 

5. If vertical coastal access is 
determined to be appropriate 
at the Project Site, add a 
condition requiring docent-only 
vertical coastal access.  

COA 94 If the Commission finds that access at the site is 
consistent with the CZLUO COA 94 requires docent 
led pedestrian access only. 

6. Add a condition requiring the 
Applicant to post a bond to 
cover on-site fire-fighting costs 
incurred by CAL FIRE. 

COA 84, 
86, 87 

MM-PS-3e requires that the Applicant have an 
executed operational Memorandum of 
Understanding (MOU) (now called the Operating 
Plan) with Cal Fire/County Fire that includes fire 
brigade staffing/training requirements and Cal 
Fire/County Fire funding requirements. This MOU 
shall be reviewed and updated annually by Cal Fire 
and the Applicant. This agreement could be used to 
cover onsite fire-fighting costs. 
 
MM PS-3g and PS-3h require the Applicant to 
provide funding for training courses for CAL FIRE 
staff such as the 40-hour course offered by Security 

 
Agenda Item No. 15

 
Page 133 CC Agenda 10-18-16



Planning Commissioner:
Proposed Conditions of 

Approval (COA)

Located Discussion

and Emergency Response Training Center Railroad 
Incident Coordination and Safety (RICS) meeting 
Department of Homeland security, NIIMS, OSHA 
29CFR 1910.120 compliance.   

Additional Staff Recommended Condition 

Staff is recommending a modification to the existing mitigation measure from the FEIR.  The 
mitigation measure has been expanded to limit the number of trucks that can be used to 
transport coke and sulfur from the refinery to an annual average maximum of 49 trucks per day, 
which was the assumption used as part of the cancer risk assessment. In addition, Staff is 
recommending a modification to Condition of Approval number 33 (MM-AQ-4b) which 
implements the mitigation measures listed above to not allow any further trucking of crude on or 
off the refinery property with the approval of the rail spur project. This is needed since the 
transportation of crude oil to or from the refinery by truck was not included in the cancer risk 
assessment. 

Surface Transportation Board Petition & Phillips Request to Continue 
Valero Refining Company has filed a petition with the U.S. Department of Transportation, 
Surface Transportation Board (STB).  Valero’s petition requests that the STB institute a 
proceeding and declare that the City of Benecia’s Planning Commission actions (i.e., denying 
certification of the Valero Crude by Rail Project FEIR and denying Valero’s land use application 
for a crude oil off-loading facility) are preempted under the Interstate Commerce Commission 
Termination Act (ICCTA) because the ICCTA does not permit the City of Benecia’s Planning 
Commission to indirectly regulate uprail transportation (i.e., they are potentially preempted).   

In July 2016, Phillips 66 submitted a letter to the STB in support of Valero’s Petition for 
Declaratory Order on this matter (Exhibit G).  On August 10, 2016, Phillips 66 submitted a letter 
to your Commission stating the STB has yet to schedule a proceeding to address Valero’s 
petition and that it’s their opinion the STB will not issue a decision prior to the September 22nd 
hearing.  The Applicant has requested the September 22nd hearing be continued to March 2017 
so that “all parties in this matter can benefit from the direction expected from the Surface 
Transportation Board.” 

Conclusion 

Staff’s original recommendation to deny the project still applies. 

As discussed above, Staff recommends that the Planning Commission complete deliberations 
today and take an action to approve or deny the project. The Commission held six days of 
hearings on this project and has the information necessary to make a decision.  Delaying a 
decision until March of 2017, would be problematic and costly for the public process.  It would 
be prudent for the Commission to complete the Planning Commission hearing process today.  
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Correspondence 
Several items of correspondence were received after the May 16, 2016 hearing, and have been 
uploaded to the Department of Planning and Building website for the Commission’s and the 
Public’s review with the other correspondence on this project.   

If you have any questions regarding this matter, please contact Ryan Hostetter at (805) 788-
2351 or rhostetter@co.slo.ca.us, or Kate Shea at (805) 781-4091 or kbshea@co.slo.ca.us. 

Attachments 

1. Exhibit A – Development Plan/Coastal Development Permit Findings for Approval
2. Exhibit B-1 – Development Plan/Coastal Development Permit Conditions of Approval
3. Exhibit B-2 – Conditions of Approval: County Preempted due to Federal Law
4. Exhibit C – CEQA Findings and Statement of Overriding Considerations
5. Exhibit D -- February 4, 2016 Staff Report and Findings for Denial
6. Exhibit E – Letter from Phillips Aug 10, 2016 requesting continuance
7. Exhibit F – Letter from Phillips/Alston & Bird Aug 15, 2016 with additional information
8. Exhibit G – Phillips/Alston & Bird letter to the Surface Transportation Board

 dated July 7, 2016 
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TO: JAMES L. APP, CITY MANAGER 

FROM: WARREN FRACE, COMMUNITY DEVELOPMENT DIRECTOR 

SUBJECT: EXPANSION OF CRUDE OIL RAIL TRANSPORT  

DATE:  APRIL 7, 2015 

Needs: To consider information regarding the potential implications of expanding crude oil 
transport via the Union Pacific Railroad (UPRR), and options to address local concerns.

Facts: 1. A Draft Environmental Impact Report (DEIR) has been prepared for an expansion to
the Phillips 66 refinery near Nipomo (aka Santa Maria Refinery – “SMR”), to allow a
new rail line spur to accommodate increased transport of crude oil capacity.

2. San Luis Obispo County is reviewing comments on the DEIR, which was
recirculated last November.  The formal public comment period for the DEIR is
closed.  However, comments on the DEIR may be made at the County Planning
Commission hearing, which has not been scheduled yet.

3. Councilman Strong reported on information regarding the rail spur expansion project
and oil transportation by rail issues, at the March 3, 2015 City Council meeting.
Council directed staff prepare a response on behalf of the City, to the US Department
of Transportation (DOT), and Federal Office of Management and Budget (OMB),
regarding potential implications from oil transport by rail, specifically related to train
length, oil car standards, noise and speed.  Council also requested investigating
additional emergency service training opportunities to expand the City’s
preparedness and capabilities in the event of a train derailment.

4. The League of California Cities has been following this issue for the last few years,
and has evaluated the implications of expanded rail transport of crude oil and other
hazardous materials across the state and potential safety concerns that may impact
local cities.  The League has adopted several policy goals for safety improvements of
rail transport of crude oil and hazardous materials.

5. The League has also evaluated interstate commerce laws and regulations, associated
federal and state safety regulations, and pending legislation regarding expansion of
rail transport facilities, and expansion of crude oil transport by rail.

6. The League has been active in communicating with the U.S. Department of
Transportation (DOT) regarding crude oil and other hazardous materials rail
transport, and has issued a rail safety action request to the DOT.  The League has also
provided a sample letter to assist local cities that may want to support rail safety
improvements for transport of these materials.  A copy of the Leagues “Rail Safety –
Expedited Action Request”, and a sample letter for cities to use as a template to the
DOT, are provided in Attachments A and B.

Analysis and 
Conclusion: The SMR is currently operating below the maximum permitted refining capacity.  In 

an effort to prepare for changes in the domestic oil market, oil processing, and 
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distribution demands, the SMR is seeking an expansion of the rail line spur that 
services the refinery.  The rail spur expansion would not increase throughput capacity 
of the refinery, however it would maintain continued throughput to the maximum 
level approved by SLO County, and the SLO County Air District.  (A throughput 
capacity increase was evaluated in a prior EIR.)   

 The existing rail operations at the SMR consist of the export of petroleum coke for 
commercial use throughout the U.S. and abroad.  The refinery currently receives one 
train per week (with up to 20 empty cars), that picks up 100 tons of coke per car for 
delivery.  (Petroleum coke is a carbonaceous solid, similar to coal.)  The rail spur 
expansion would allow for unloading of up to five unit trains per week with crude oil,
with a 250 annual maximum number of trains.  Each train would consist of a
maximum of three locomotives, two buffer cars, and 80 railcars (each 90 feet long).  
The rail spur expansion includes adding new coke tracks, as well as tracks for crude 
oil delivery and processing.  Without the expansion of the rail spur, the SMR would 
not have the capacity to accommodate the extended train length for distribution of 
crude oil (and other hazardous materials).  The outcome of the SMR DEIR on 
expansion of the rail spur will be the determined by San Luis Obispo County.  If the 
City has specific comments on the DEIR, they may be made when the County 
considers adoption of the DEIR. 

 As noted in item #3 above, in response to the pending expansion of rail transport for
these materials, Councilman Strong raised concerns regarding: (1) the length of 
trains; (2) train noise and speeds; and (3) emergency response training.   

 Train Length 

 The length of the UPRR through the City is approximately 5.4 miles.  The oil 
transporting unit trains could be up to approximately 1.5 miles in length.  For 
comparison, the distance between the Niblick Road Bridge to 13th Street is almost a 
mile, and the distance between Niblick Road Bridge to 24th Street is just over 1.5 
miles in length.  According to staff at the San Luis Obispo Council of Governments, 
federal regulation on interstate commerce precludes states or local agencies from 
regulating train length.   

 Train Speed 

 According to the Southern Pacific Coast Route Infrastructure Assessment Report,  
(May 1996), the speed limit for trains within post markers 118 and 120 (the Paso 
Robles segment), is 40 miles per hour.  However, trains typically travel much slower 
within the City limits due to at-grade crossings, which includes five at-grade public 
street crossings at 10th, 12th, 13th, 16th and 21st Streets.   

 Train Noise 

The Noise Element of the City’s General Plan considers noise that results from 
UPRR trains through town.  The Noise Element indicates that exterior sound 
exposure levels (SEL), accounting for travel speed, warning horns, locomotive noise 
and other noise factors, from trains at distance of 100 feet is almost 100 decibels 
(dB).  The Element provides noise standards for acceptable interior and exterior noise 
levels.  These noise standards indicate thresholds for development, including noise 
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from trains.  Development can typically mitigate significant noise impacts from trains 
and other stimulus such as highway noise through implementation of construction 
mitigation methods, site plan design, and barriers (e.g. locations of building 
openings, glazing, building orientation, sound walls).  Irregularly occurring noise, 
such as noise from trains, is typically considered a disruptive, but necessary 
“nuisance” noise.  The General Plan EIR evaluated existing and future (increased) 
noise conditions that may result from rail passenger and freight transport, and 
concluded that although noise from trains would be significant, with goals, policies 
and actions items included to encourage noise attenuation and minimization, noise 
would be lessened to an acceptable level.  

 Although trains are very noisy, they travel through town a few times daily for brief 
periods.  As a result the average (Ldn) noise level from trains drops to 61 dB.  The 
General Plan assumes eight (8) freight and four (4) passenger trains by 2025.  The 
SMR rail expansion (10 trains per week) would fall within these assumptions.  In this 
situation, more, longer trains would likely result in an increased occurrence of 
interspersed warning horns due to grade crossings in Paso Robles, and an increase in 
sounds from train vibration.  Since train noise would continue to be irregular, it 
would continue to be consistent with the General Plan EIR.   

 Safety Response Training 

There are concerns regarding the City’s readiness to manage and respond to potential 
impacts that may result from a derailment due to the increase occurrence of 
transporting crude oil and other hazardous materials in the area. The City’s Chief of 
Emergency Services (ES) reports that while the ES department trains for this type of 
emergency, the department and County as a whole, could use more, specialized 
training for this type of incident.  There are training resources and opportunities 
available through the UPRR, including through a mobile classroom program 
specifically focused on this issue.  The City, in conjunction with other regional 
emergency response agencies, should be provided this training.  The Chief notes that 
it is important that this type of training be conducted countywide to make effective 
use of the training resources available.   

 Additionally, the Chief recommended local agencies need to be provided an adequate 
supply of firefighting foam, and be assured its quick delivery to any accidents within 
the City or the region as a whole.  This would aid in the City’s ability to respond to 
fire and explosions that may result from train derailments. 

 California League of Cities 

The League, representing the State’s 482 cities, submitted comments to the U.S. 
DOT’s Pipeline and Hazardous Materials Safety Administration’s “Notice of 
Proposed Rulemaking on Enhanced Tank Car Standards and Operational Controls for 
High-Hazard Flammable Trains”.  The comments detail suggestions to address 
hazards, which are summarized below, and provided in full, in Attachment C: 

Provide more information to first responders. 

Provide training and notification to emergency response providers. 
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Use all available data to assess the risk and consequences of crude rail car 
accidents. 

Mandate speed limits in all areas. 

Study the risks of multi-car trains. 

Quickly phase-out unsafe tank cars. 

Require enhanced tank car features. 

Regulate the transport and storage of crude on railroad sidings. 

 In an effort to be effective, and focus on the main issues related to potential threats 
from increased rail transport of crude oil, the League urges each member jurisdiction 
to send a letter to the Secretary of Transportation, emphasizing that the DOT consider 
10 specific policy recommendations adopted by the League to improve rail safety.  
As noted in the “Facts” section of this report, a sample letter (which outlines these 10 
policies), is provided as an outline for cities that are interested in addressing this issue 
(see Attachment C).

Policy 
Reference: Paso Robles General Plan Noise Element, Phillips SMR Rail Project Draft EIR, League 

of California Cities, Union Pacific Railroad Emergency Responder Training, Southern 
Pacific Coast Route Infrastructure Assessment Report 

Fiscal  
Impact: None. 

Options: After consideration of any public testimony the City Council may consider the following 
options: 

a. Direct staff to prepare a letter addressing the issues identified by the League of 
California Cities for the Mayor’s signature, and to contact UPRR regarding 
emergency services training and supplies. 

b. Amend, modify or reject the foregoing options. 
Attachments 

A. League of California Cities - “Rail Safety – Expedited Action Request”
B. Letter from the League of California Cities to the Department of Transportation 
C. Sample letter for cities to the Department of Transportation 
D. Report from Councilman Strong, March 3, 2015 
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Attachment A. League of California Cities - “Rail Safety – Expedited Action Request”
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IvlLlrch 6, 201 

The Honorable Anthony R. Foxx 
Secret.arty of Transportation 
Unit,ed Stat,es D epartment ofTransponat-ion 
120 0 Nev;,; Jersey Avenue, SE 
"'\Vashington,, D. C. 20590 

400 K Stree , Suite 400 • Sacrame• to, California 5814 
P o e: 916.-58. 2.00 Fax: 916.658 . .8240 

www.caciUes .org 

RE: Rail Safety- Expedited Action Requestecl 

Dear S,e,c.retary Foxx: 

The League of Cailifornia Cities has be-en monitoring transport. of crude oil and other hazardo1JS 
materials by rail for several months,, and has re-eeody adopted as its policy several goa!s. for 
safety improvements based on input from our key state agencies. \Ve believe that 
implementation of these ml safety improvements shou]d be expedited at the federal ]evel w 
accomplish impro ·ed mi] safety as soon as possible_ 

The continued in.crease in the transport of crude oil by raii, combined ,11,;.ith recent -rail accidents 
involving oil spills. and resulting fire,s, has sen:ed to he.ighten conoems about rn.il satety among 
many of our member cities,. Specificail_, h.vo deraihnc:n:ts accompanied by fires involving unit 
trains (100 or mor:e tank c:a:irs) carrying: crude oil in West Virginia and in Ont.ario, Canada last 
month .have greatly .i.ncreaised public anxiety about wii.at steps the relevan · federal regulatory 
agencie;:; are taking to improve rail safety, aind on "";hat tim etcable. 

The Board of Directors of the League of California Ci.t ies at :i.ts February 20, 2015 meeting 
adopted te.n specific recommendations as official policy on this issue,. ,;,vhich ,1,,,,e .now respectfully 
submit to you as priority items for improving rail safety, and by extension the public safety of the 
482 California communities i.ve rep.resent. We have three points to emphasize in submitting 
these reconumendat.ions .. Fu.st, irres.pedi · ·e of "'ihether thes.e improvements are required of 
rail.mads:, petrochemical companies, hazardous materials shippers, or the 01,,vnen; or ]es.sees of rail 
tarik ca:rs., we urge that fh·e~' take the form of mandates, .rather than the m ore traditional 
recommendations_ Sec,ond, the mandates should be accompanied by the i.mpositi-on of a hard 
deacUme for their implementation. Third, \~'e strongly recommend that the Department of 
Transportation in-dude these recommendations for improved rail safety in the final mle for the 
Safe Transportation of Crude: Otl and Flammable lv.f.ateriak 

Le.ague of Cities Polie\' Reco:mJ!De.ndations - Oil by Rail 

The League of Citi es urges the federal agencies 'with appropriate jurisdiction (primarily the 
_ ationaJ Tr.ansportation Safety Board, the F ederal Rai.J!road Administration,,. and the Ptpe1ine and 
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Hazardous Materials Safety Administration) to take the following actions to improve rail safety 
with respect to the transport of Bakken crude oil and other hazardous materials by rail: 

1) :Mandate Electronically Controlled Braking Systems: Require installation of 
electronically controlled, pneumatic braking systems (ECP) on trains carrying Bakken 
crude and ethanol by a date certain. This technology allows for faster and more efficient 
braking to a full stop. 

2) Expedite retrofit or phase-out of tank cars failing to meet current safety standards: 
Require phase-out or retrofitting of older, DOT-111 tank cars manufactured prior to 
October 2011, to be completed by a date certain. The Association of American Railroads 
adopted higher manufacturing standards requiring greater structural integrity for these 
tank cars which took effect at that time to facilitate safer transport of flammable liquids, 
including ethanol and all crude oil. 

3) :.\fandate Provision of Real-Time Information to first responders in event of 
accidents: Require via federal regulations that railroads and producers of petrole.um and 
other hazardous materials shipped by rail make available to first responders, via a secure 
access portal on their websites, the cargo manifest information, or "consist," on trains 
containing these substances. This information ideally should also be acce,ssible via 
mobile applications, allowing rapid access by first responders to cargo manifest 
information in real time, particularly in accidents where the manifest is not available on 
the train. 

4) Federal funding for first responders: Increase federal funding for training and 
equipment purchase,s for first responders, to improve their ability to respond to hazardous 
materials accidents. 

5) :.\fandatory Speed Limits: Impose mandatory maximum speed limits in all areas. 

6) :.\fandate Stricter Reporting Requirements: Lower the threshold for the number of 
tank cars that trigger a reporting requirement to the Califomia Energy Commission and 
the State Emergency Response Commission, from 33 to 20. Currently petroleum 
producers and railroads only have to subrnit reports of trains carrying Bakken crude oil if 
the train includes 33 or more tank cars. Each tank car holds 34, 500 gallons. This will 
lower the trigger for the reporting requirement from shipments of 1.1 million gallons or 
more, to shipment of 690,000 gallons or more. 

7) Identify priority routes for positive train control (PTC): PTC is an advanced 
technology incorporating GPS tracking to automatically stop or slow trains before an 
accident can occur. It is specifically designed to prevent train-on-train collisions, 
derailments due to excessive speed, and unauthorized movement of trains. Require PTC 
to be employed on all rail lines used for the transport of hazardous materials, with a date 
certain by which the technology will be online. 

8) :.\fandate railroad industry compliance with Individual Voluntary Agreement 
negotiated with the U.S. Department of Transportation by codifying the following 
actions as requirements: (Note: The requirements below have been volw1tarily agreed 
to by railroads, but the.re is currently no legal or regulatory requirement for their 
compliance. Such requirements should be codified, given their significant impact on rail 
safety) 
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• Reduced speed for crude oil trains with older tank cars going through urban areas 
• Analyses to determine the safest routes for crude oil trains 
• Increased track inspections 
• Enhanced bra.king systems (electronically controlled pneumatic brakes) ECP 
• Installation of wayside defective bearing detectors along tracks 
• Better emergency response plans 
• Improved emergency response training 
• Working with communities through which oil trains must move to address 

community concerns 

9) Clear methodology for funding: Devise a clear methodology on :how funds are to be 
distributed, to ensure that sufficient funds pass through that state and county agencies to 
the local agencies involved in first response. 

10) Regulate the parking and storage of tank cars: Mandate improved safety regulations 
addressing the storage or parking of tank cars in populated areas. 

The League of California Cities understands that this area of regulation is largely pre-empted by 
federal law; that is why we are urging specific and timely action by the federal agencies charged 
with regulatory oversight in this area. We do not expect that derailments and accidents will 
cease altogether, but we anticipate that stricter safety standards will reduce their numbers over 
time. 

Thank you for your attention to this matter. Please contact me or the League's Washington 
advocate, Leslie Pollner, at (202) 469-5 149 with any questions. We look forward to continuing 
to work with you on California's important local priority issues. 

Sincerely, 

Christopher McKenzie 
Executive Director 

cc: Senator Diarme Feinstein 
Senator Barbara Boxer 
l\.fembers of the California Congressional delegation 
Federal Railroad Administration 
National Transportation Safety Board 



Attachment B. Letter from the League of California Cities to the Department of 
Transportation
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1400 S reet S 1te 40D • Sacram,ento, car ornia 95 U 
P o e: 9' 6.658.820(} Fax: 915.658.8240 

wwv,.ca ittes .org 

League of California Cities Comments Regarding the U.S. Dep,artm.ent of Transportation's 
Pipeline and Hazardous Materials Safety Ad.ministration.'s 

Notice of Proposed Rulemak.ing on Enhanced T,ank Car Standards a.nd 
Operational C ontr.ols for Higit-Haz,ard Ramm.a.Ji/£ Trains 

(Docket No. PHM[SA-2012-<0082, Hl\.I:-2510) 

The l..eague of Califomiia Cit ies appreciate.s ilhe opportunity to comment-on the Notice of 
Propos,ed Rulemaking {NPRlv.10,. \vhich includes .new ,operat ional requirements for cce11.ain trains 
traosportiing a large volume of Class 3 flammable liquids and impmvements to tank car 
standards, both designe,d to lessen the frequency and consequences of train acciidents and 
incidents im.:ol,:ing the transport: ofla;rge volumes of flammable liquick With the significant 
increase in.the. volumes of crude o:il being shipped, and proposed to be .shipped, throughout the 
country, the safety of the nu]ho.ns ofpeop]e that live and 'Work m d os,e proximity to the raib-oad 
lrine.s is at significant risk 

The l..eague of Ca]ifomia Cities. is an association representing Cal.ifomia°s 482 cities dedic.a:ted to 
protecting and restoring local control to provide for the public health, safety, and welfare of th-eirr 
residents,. and to enhance the qu:alirty of life for all Californians. Our members a:fe public agencies 
1'\i'ith public safety and emergency :response rnsponsibilities and em.ploy .fust responde.rs. 

Calitoruia and the N ation Are A1 Risk from the Tr~12ortation of Crude Oil by_R ail 

As an assocr:ation representing governm ent agencres responsibl,e for locail. public safety" we 
be1ie,,e that the rail transport system for crude oil and other Class 3 volatile substances needs to 
be .improved to proi;.ide day-to-day safety on and near that. rail system and to reduce the :risk of 
catastrophic haem. 

The data gathered by Pipeline and Hazardous faterials Safety Administration and F,edera:1 
RailrnadAdminis.trat,ion from August 2013 to May2014 confums: that the Bakken Crude 
rurre.nt1y be,mg shipped across the cm.mt!) is significandy more volatile than morn traditi-o.na] 
crude oil The average Bakken shipment travels over 1,000 miles to refineries in California J!lld 
other locations. In the last 2 y ears, the . olume of Bakken crude shipped has increased from 9500 
rail car loads to 415, ODO rail car loads,. and continued high grmvtb is expecteiclL _ tu.ch, if not alt 
of t.his mule i s ext1ract.ed .through methods not kno'l:vn or not wmmerciaully used until :recent 
years .. 

Given the volumes ofBakken erode oil and other Class 3 flammable liquids being shipped by 
.rail, the ]Mge distances that these shipments tra ·el,. and the many tovvns and cities th.at the rail 
]ines tra:11.Sect, it is \·.itally important to ha,;;e a mi] delivery s;ystem that safeguard1, the public fmm 
the significant risks of an ace · dent or derailment 

In California., the rail. system flm;i,rs through all major me ropolitan areas, bisects cities and 
commm:iiti.es,. and cmsses many h abitat areas_ Currently, m addition to ,existing oil slupment.s 0 
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there are proposals to ship well over 200 rail car loads of crude on the Union Pacific main line 
that runs from the City of Roseville, through the Sacramento region, and into the San Francisco 
Bay Area. Some of this crude will head to refineries 011 the San Francisco Bay, and some will 
traverse the Bay Area going through Berkeley, Oakland, and other metropolitan areas along the 
central coast of California. Similar shipments are occurri11g in the Central Valley and Southern 
California, and more are expected there as well. This increasing transport of Bakken crude oil by 
rail should not be pennined to place the residents and businesses of California at an increased 
risk of catastrophic human and enviro11mental harm. 

As is well kno,v11, the.re have been a number of crude oil train incidents that have occurred within 
the last 18 months. 

• Lac l\.fegantic, Quebec-On July 5, 2013 , a train with 72 loaded tank cars of crude oil 
from North Dakota moving from Montreal, Quebec, to St. John, New Bru11swick, stopped 
at Nantes, Quebec, at 11 :00 pm. At about 1 :00 AM, it appears the train began rolling 
down the des,:ending grade toward the town of Lac-Megantic, about 30 miles from the 
U.S. border. Near the center of town, 63 tank cars derailed, resulting in multiple 
explosions and subsequent fires. There were 47 fatalities and extensive damage to the 
town. 2,000 people were evacuated. The initial detennination was that the braking force 
applied to the train was insufficient to hold it on the 1.2% grade and that the crude oil 
released was more volatile than expected. 

• Gainford, Alberta-On October 19, 2013, 11ine tank cars of propane and four tank cars of 
crude oil from Canada derailed as a Canadian National train was entering a siding at 22 
miles per hour. About 100 residents were evacuated. Three of the propane cars burned, 
but the tank cars carrying oil were pushed away and did not burn. No one was injured or 
killed. The cause of the derailment is under investigation. 

• Aliceville, Alabama-On November 8, 2013, a train hauling 90 cars of crude oil from 
North Dakota to a refinery 11ear Mobile, AL, derailed on a section of track through a 
wetland 11ear Aliceville, AL. Thirty tank cars derailed and some dozen of these burned. 
No one was injured or killed. The derailment occurred on a shortline railroad's track that 
had been inspected a few days earlier. The train was travelling under the speed limit for 
this track. Th~ cause of the derailment is wider investigation. 

• Casselton, North Dakota-On December 30, 2013, an eastbound BNSF Railway train 
hauling 106 tank cars of crude oil struck a we,stbound train carrying grain that shortly 
before had derailed onto the eastbound track. Some 34 cars from both trains derailed, 
including 20 ,:ars carrying crude, which exploded and boo1ed for over 24 hours. About 
1,400 residents of Casselton were evacuated but no injuries were reported. The cause of 
the derailments and subsequent fire is under investigation . 

• Plaster Rock, Nc,v Drunswick-On January 7, 2014~ 17 cars of a 1nixed train hauling_ 
crude oil, propane, and other goods derailed likely due to a sudden wheel or axle failure. 
Five tank cars carrying crude oil caught fire and exploded. The train re.portedly was 
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delivering crude from Manitoba and Alberta to the Irving Oil re.finery in Saint John, New 
Brunswick. About 4 5 homes were evacuated but no injuries were reporte.d. 

• Philadelphia, Pennsylvania-On January 20, 2014, 7 cars of a !OJ-car CSX train, 
including 6 carrying crude oil, derailed on a bridge over the Schuylkill River. No injuries 
and no leal<.age were reported, but pre,ss photographs showed two cars, one a tanker, 
leaning over the river. 

• Vandergrift, Pennsylvania-On February 13, 2014, 21 tank cars of a 120-car train 
derailed outside Pittsburgh. Nineteen of the derailed cars were carrying crude oil from 
western Canada, and four of them released product. There was no fire or injuries. 

• Lyn chburg, Virginia-On April 30, 2014, JS cars in a crude oil train derailed in the 
downtown area of this city. Three cars caught fire, and some cars derailed into a river 
along the tracks. The immediate area surrow1ding the derailment was evacuated. No 
injuries were reported. 

These recent incidents only reinforce the lesson that local govenunents have learned over the last 
JOO years: prevention is key to reducing the costs of disasters. Today, we routinely require safety 
standards in building construction to address new hazards and to incorporate improved building 
matc1ials awl h::d1niques Lhat w~-Ic wtlu1uwu jusl a g,cmc.tatiuu ago. \Vr::, also safcgua1<l aiI 4 ual il)•, 
water quality, and habitat to help conserve our natural and build environments for today and for 
the future. Of particular relevance, in light the recent Napa/_.<\rnerican Canyon Earthquake 1 

(which was directly in the area of railroad operations) are the earthquake safety requirements 
incorporated into new building standards; these standards have significantly reduced injuries and 
property damage in earthquake prone areas. The fire prevention standards that have been adopted 
for large buildings and for residential homes are yet another example of the benefits of 
prevention. These safety standards have significantly reduced fires overall, and have reduced the 
impact of fires that do occur. Both earthquake and fire safety standards have significantly 
reduced the loss of life and the fmancial and environmental impacts of such catastrophic events. 

With the enormous increase in rail shipments of crude oil, we believe the same types of 
enhanced safety requirements are necessary to fulfill the duty to safeguard the public's safety. 
Prevention is less expensive than the cost of responding to emergency events and the damage to 
people and places. 

Recommendations 

We urge the Department of Transportation to adopt the most safety-oriented alternatives in the 
NPRM and also to consider adding requirements or incentives for companies that would require 
removal of a significant amount of the volatile elements, such as flammable natural gas liquids 
from crude oil before 1t ,s loaded into rail cars for transport. 

1 Another potential severe ean hquake in the Napa area cculd have a direct negative impact on this alignment 
including tracks, signals, and bridges. 
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We join in the suggestions made to Secretary Foxx on July 1, 2014, by Congress Members Doris 
Matsui, George Miller, Mike TI1ompson, and Jolu1 Garamendi, a copy of which is attached. A 
requirement to remove volatiles through stabilization or other processes prior to shipment, in 
conjunction with improved rail car requirements, improved rail lines, and the other safety 
measures proposed would greatly enhance public safety and reduce the risks of catastrophic 
incidents. 

Specifically, we have the following recommendations: 

Provide more infonnatifm to first responders: The NPRM proposes a robust and verified 
program for classification and characterization, witl1 oversigl1t to assure that materials are 
appropriately handled. We support such a program as a reasonable and prope.r safety precaution. 
A pre-shipment program implemented in this manner would increase the safety of the supply 
chain and provide great public benefit with little overall cost. The program would help ensure 
that flammable and volatile liquids are shipped in Class 3 tank cars that have the appropriate 
safety features, and would assist first responders with a better understanding of the properties of 
the liquids being shipped - information tl1at is critical in the event of a derailment or a spill. We 
further propose that the classification and characterization of these liquids be included in the 
information that is made available to first responders during emergencies and on a real-time 
basis. 

Provide trai.11ing and 11otificatio11 to emerge11cy response pro11iders: California cities provide 
first responde.r emergency response in their communities and are required to respond to greater 
and more varied types of risks. Consequently, cities need adequate training and equipment, 
advance information in orde.r to plan and prepare for emergencies, and real-time information 
when an emergency occurs. Under the current system, local emergency workers often must 
respond without the key information that they need. In addition, local governments are often 
without any ability to incre.ase funding to provide for adequate response capabilities, including 
the full costs of training and equipment, and the costs of eme.rgency response, cle.anup, and 
recovery. Accordingly, we urge the adoption of regulations that provide fund ing for training and 
equipment, integration of manifest and shipment information in to the emergency response 
system, and real-time infonnation during emergencies. 

California, like many other states, integrates its emergency operations with the federal National 
Incident Management System. At the state level, the Office of Emergency Services works with 
regional and then county and city eme.rgency response agencies so that local and regional entities 
can coordinate and plan for emergencies, and so that the local agencies have the real-time 
information they need to respond. As an example, Pacific Gas & Electric (PG&E) now provides 
a direct log in to its emergency systems, including the locations and sizes of its gas lines, to 
facilitate emergency response. Tius system has provided firefighters working to contain wildfires 
with critical real-time PG&E gas system information. A similar system for rail transport would 
greatly enhance eme.rgency response to derailments and other train accidents . 

Accordingly, we urge the adoption of regulations to fund, train, equip, and fully-infonn 
emergency responders including: 
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• Fully-funded regular training programs that cover the cost of training, including 
backfill employee costs, to ensure that first responders are traine.d, and remain trained, on 
up-to-date procedures to address the unique risks posed by these shipments. 

• Routine infonnation on Class 3 train shipments upon request to provide infonnation for 
planning and training. 

• Coordinated emergency response plans and programs that include and involve state, 
regional, and local emergency responders. The regulations should include requirements 
for two-way coordination with industry emergency response at the state and regional 
level. Most importantly, these plans should provide for the obligation to pay for recove1y , 
including all required clean-up. 

• Real-time information available to local fire and emergency personnel so that first 
responders can have the necessary infonnation of the contents of rail shipments and their 
classific.ations and characterizations at the time it is necessary to make first response 
decisions. 

• Require comprehensive Oil Spill Response Plans (OSRPs) for every type of train and 
every rail line that will transport more than 3,500 gallons of Class 3 liquids per train per 
month, and require that rail operators coordinate their oil spill response plan with state 
plans. For instance, in California, there are regional OSPRs that are coordinated through 
the state. Railroads ' OSPRs should also be coordinated and consistent with state and 
regional plans. 

Use all available data to assess the risk and consequences of crude rail ca.r accidents: The 
proposed rule estimates the risk of high consequence accidents, such as the devastating and fatal 
Lac Megantic, Quebec accident, using accident data across all commodities transported by rail. It 
omits from its analysis the numerous crude rail accidents that have occurred in 201 4 as well as 
all crude rail accidents that have occurred in Canada. TI1e proposed rule also fails to address the 
potential high cost damages of tar sands spills into waterways, and that high consequence events 
have resulted in tax payers footing the bill for clean-up. As a result of these omissions, DOT may 
w1dereotimate the rioko of and damage, from high conoequ=ce evento, thereby do,vnplaying the 
benefits of the most stringent safety standards. 

J1a,idate speed limits in all areas: Spee.cl clearly increases the risk of an accident and of a 
derailment. Accordingly, we urge the adoption of a maximum speed limit of 40 miles pe.r hour in 
all areas for all transport of Class 3 flanunable liquids. 2 

A brief review of a map of the nation's high threat urban areas quickly highlights that the 
NPRM' s option to limit the 40 mile per hour speed limit to just those high threat urban areas 
should be rejected in favor of a nation-wide limit. For example, the "Sacramento Area" high 
threat urban area covers only half of the City of Davis, stopping just short of the downtown area. 

2 It is our understanding that there wculd be no significant impact to passenge: t ail and other intermodal t ail 
services by reason of a nation-wide speed limit for rail transport of Oass 3 fla mmable liquids. 
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Rail cars directly run through downtom1 Davis, traversing a rail line curve that has been a safety 
concem for many years. The Sacramento . .<\rea higl1 threat urban area also excludes the 
Unive.rsity of California at Davis, a research and learning institute with an average daily 
population of approximately 30,000 students located immediately adjacent to the rail line. 

All areas of the nation deserve protection B'0lti afforded by the same safety standards granted 
now to only certain areas. The NPRM's option to limit the 40 mile per hour speed limit to are.as 
with a population of 100,000 or more arbitrarily excludes communities entitled to a common 
level of protection. Throughout the rail routes in California, there are nwnerous at grade 
crossings or other points where the risk of accidents are high. These areas do not solely exist in 
urban areas with a population of over 100,000. Appropriate nation-wide speed limits for the 
transport of Class 3 flammable liquids will greatly enhance safety at a reasonable cost . 

Study the risks of mu/Ji-car trailis: We call for more study to ascertain the relative risks from 
trains transporting 20 or more Class 3 tank cars of crude oil or more compared to trains carrying 
fewer cars. We would recommend that any safety measures indicated by such studies then be 
adopted into regulation. 

Quickly phase-out unsafe ta.11k cars: Require that retrofitted Class 3 tank cars meet the same 
safety standard as new cars and/or require that tank cars not meeting new safety standards be 
phased out as expeditiously as possible. To the extent that tank cars that do not meet the new 
safety standards continue to operate at all, however briefly, we urge that they only be used on 
low risk routes outs ide of populated and habitat-sensitive areas. 

Require en.ha11ced ta11k car features: In the interests of public safety, we support the adoption of 
NPRM Option I which would require that Class 3 tank cars have 9/ 16 inch steel, electronically 
controlled pneumatic brakes, and rollover protection. TI1e marginal cost of these features would 
be recouped through the additional safety benefits, reduction in accidents, and reduction in 
derailments. This tank car type would experience fewer punctures, fires and explosions, and 
fewer releases of hazardous and flammable liquids. Moreover, the Option I measures are simply 
necessary to make the crude oil shipments safe; to the extent they increase the cost of shipping 
such crude oil, they only ensure that the costs of shipment reflect the real cost to make such 
shipments safe. 

Regulate the transport and storage of crude 011 railroad sidings: We urge the adoption of 
regulations that prohibit the storage of Class 3 tank cars on railroad sidings in urban areas, except 
in unusual circumstances, and even then there should be specific time limits. Siding storage in 
such areas poses a higl1 risk to the neighboring residents and businesses. Unattended trains 
carrying flammable materials left to sit for days or weeks on sidings pose an unacceptable risk to 
harm to the public. Tankers with Class 3 mate.r ials should be held in yards with acceptable 
security measures. To the extent that even limited, unusual circumstance, storage of Class 3 tank 
cars is allowed it should be required to include e.nhanced safety including monitoring and notice 
to the local agency public safety and emergency services. 
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Conclusion 

The Le.ague of California Cities appreciates the opportunity to comment on the Notice of 
Proposed Rule.making. California cities are committed to maintaining a safe environment in 
which our citizens and work and live. With the submission of these comments, we request that 
the Administration continue its long-standing co,nrnitment to safety. 

Tim Cromartie 
Legislative Representative 
League of California Cities 



Attachment C.  Sample letter for cities to the Department of Transportation 

SAMPLE LETTER 
OIL BY RAIL SAFETY RECOMMENDATIONS 

DATE XXXX 

The Honorable Anthony R. Foxx 
Secretary of Transportation 
United States Department of Transportation 
1200 New Jersey Avenue, SE 
Washington, D. C. 20590 

RE: Rail Safety – Expedited Action Requested 

Dear Secretary Foxx: 

Due to a steady flow of concerns about the transport of crude oil by rail voiced by our citizens 
for several months, the City of ___________ has been in contact with the League of California 
Cities, which has been monitoring transport of crude oil and other hazardous materials by rail, as 
well as hosting educational forums on the topic.  We note that the League has recently adopted as 
its policy several goals for safety improvements based on input from our key state agencies.  The 
City of ___________agrees with the League’s position that implementation of these rail safety 
improvements should be expedited at the federal level to accomplish improved rail safety as soon 
as possible. 

The continued increase in the transport of crude oil by rail, combined with recent rail accidents 
involving oil spills and resulting fires, has served to heighten concerns about rail safety among 
many of our citizens.  Specifically, two derailments accompanied by fires involving unit trains 
(100 or more tank cars) carrying crude oil in West Virginia and in Ontario, Canada last month 
have greatly increased public anxiety about what steps the relevant federal regulatory agencies 
are taking to improve rail safety, and on what timetable. 

The Board of Directors of the League of California Cities at its February 20, 2015 meeting 
adopted ten specific recommendations as official policy on this issue.  The City of _________  
respectfully submits these recommendations to you as priority items for improving rail safety.  
We have three points to emphasize in submitting these recommendations.  First, irrespective of 
whether these improvements are required of railroads, petrochemical companies, hazardous 
materials shippers, or the owners or lessees of rail tank cars, we urge that they take the form of 
mandates, rather than the more traditional recommendations.  Second, the mandates should be 
accompanied by the imposition of a hard deadline for their implementation. Third, we strongly 
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recommend that the Department of Transportation include these recommendations for improved 
rail safety in the final rule for the Safe Transportation of Crude Oil and Flammable Materials.  

League of Cities Policy Recommendations – Oil by Rail 

The City of _________________urges the federal agencies with appropriate jurisdiction 
(primarily the National Transportation Safety Board, the Federal Railroad Administration, and 
the Pipeline and Hazardous Materials Safety Administration) to take the following actions to 
improve rail safety with respect to the transport of Bakken crude oil and other hazardous 
materials by rail: 

1) Mandate Electronically Controlled Braking Systems:  Require installation of 
electronically controlled, pneumatic braking systems (ECP) on trains carrying Bakken 
crude and ethanol by a date certain.  This technology allows for faster and more efficient 
braking to a full stop.

2) Expedite retrofit or phase-out of tank cars failing to meet current safety standards:  
Require phase-out or retrofitting of older, DOT-111 tank cars manufactured prior to 
October 2011, to be completed by a date certain.  The Association of American Railroads 
adopted higher manufacturing standards requiring greater structural integrity for these 
tank cars which took effect at that time to facilitate safer transport of flammable liquids, 
including ethanol and all crude oil.  

3)  Mandate Provision of Real-Time Information to first responders in event of 
accidents:  Require via federal regulations that railroads and producers of petroleum and 
other hazardous materials shipped by rail make available to first responders, via a secure 
access portal on their websites, the cargo manifest information, or “consist,” on trains 
containing these substances.  This information ideally should also be accessible via 
mobile applications, allowing rapid access by first responders to cargo manifest 
information in real time, particularly in accidents where the manifest is not available on 
the train.

4)  Federal funding for first responders:  Increase federal funding for training and 
equipment purchases for first responders, to improve their ability to respond to hazardous 
materials accidents.  

5)  Mandatory Speed Limits:  Impose mandatory maximum speed limits in all areas.  

6)  Mandate Stricter Reporting Requirements:  Lower the threshold for the number of 
tank cars that trigger a reporting requirement to the California Energy Commission and 
the State Emergency Response Commission, from 33 to 20. Currently petroleum 
producers and railroads only have to submit reports of trains carrying Bakken crude oil if 
the train includes 33 or more tank cars.  Each tank car holds 34, 500 gallons.  This will 
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lower the trigger for the reporting requirement from shipments of 1.1 million gallons or 
more, to shipment of 690,000 gallons or more. 

7) Identity priority routes for positive train control (PTC): PTC is an advanced 
technology incorporating GPS tracking to automatically stop or slow trains before an 
accident can occur.  It is specifically designed to prevent train-on-train collisions, 
derailments due to excessive speed, and unauthorized movement of trains.  Require PTC 
to be employed on all rail lines used for the transport of hazardous materials, with a date 
certain by which the technology will be online.  

8)  Mandate railroad industry compliance with Individual Voluntary Agreement 
negotiated with the U.S. Department of Transportation by codifying the following 
actions as requirements: (Note: The requirements below have been voluntarily agreed 
to by railroads, but there is currently no legal or regulatory requirement for their 
compliance.  Such requirements should be codified, given their significant impact on rail 
safety)

• Reduced speed for crude oil trains with older tank cars going through urban areas 
• Analyses to determine the safest routes for crude oil trains 
• Increased track inspections 
• Enhanced braking systems (electronically controlled pneumatic brakes) ECP 
• Installation of wayside defective bearing detectors along tracks 
• Better emergency response plans 
• Improved emergency response training 
• Working with communities through which oil trains must move to address 

community concerns 

9)  Clear methodology for funding: Devise a clear methodology on how funds are to be 
distributed, to ensure that sufficient funds pass through that state and county agencies to 
the local agencies involved in first response. 

10)  Regulate the parking and storage of tank cars: Mandate improved safety regulations 
addressing the storage or parking of tank cars in populated areas.  

The City of ____________ understands that this area of regulation is largely pre-empted by 
federal law; that is why we are urging specific and timely action by the federal agencies charged 
with regulatory oversight in this area.  We do not expect that derailments and accidents will 
cease altogether, but we anticipate that stricter safety standards will reduce their numbers over 
time.

Thank you for your attention to this matter.  Please contact me or my city manager, ________ at 
(    ) ___-____ with any questions.. 

Sincerely, 

Mayor 
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cc:  Senator Dianne Feinstein 
 Senator Barbara Boxer  
 Members of the California Congressional delegation 
 Federal Railroad Administration 
 National Transportation Safety Board
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Attachment D.  Report from Councilman Strong, March 3, 2015 
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Report by Mayor Pro Tern Fred Strong 
Cfty of El Paso de Robles, 

On the Santa Maria Refinery Rall Projec and considerarlons for 
The City o El Paso de Robles 

3-3-15 

Background: 

We have been asked to consider the impacts of a proposed commercial enterpnS€ upon 
the people and property within our jurisdiction and to ta e any action that 1s approp iate 
to protect everyone's rights, including the heal and safety of all. 

The project is being proposed by Phillips 66, a publicly traded stock corporation listed 
on the Y Stock Exchange as PSX. Philllps 66 Is a company ha as grown out of 
various mergers and buy outs ha in-elude CONOCO, Du Pont, Ch vron Chemical, 
Duke Energy and Tosco Corp. It is the six largest publicly traded OIi company In he 

orld and the third largest in the United States. 

The official name of the Environmental Impact Report ( IA) or this project is "Phillips 66 
Company Rail Spur Extension and Crude Unloading Project Revised Public Ora 1 
Environmental Impact Report and Vertical Coastal Access Project Assessment." I is 
dated 0c ober 2014. 

The lea ing opponen of the projec 's EIR 1s The Mesa Refinery Watch Group. The 
above mentioned EIA Is over 800 pages long in great detail. The Mesa Refinery Watch 
Group's Response is 70 pages long and is very cri ical o many o the sta ements made 
in the EIR. 

Data for focal consideration : 

A repor by CAL Fire/ San Luis Obispo Cou ty Fire Department correc ly states that 
"Regula ions on crude traveling by rail is preempted by the Federal Government Local 
government may not institu1e local regulations on railroads." 

On page 2 of that report #4 states. "SLO County is identified as a "hig ns " of 
derailment in the OES document. Tha is a stalewid document Further, /15 sta es, 
"Voluntary compliance measures for the railroad are no required in our co nty - SLO is 
not a 'high threat urban area'." 

Pas reques s by CAL Fire for advance notification of hazardous material transpor1a ·ons 
through our area have been Ignored by both shippers and common car ,ers. 

These regulations, both manda ory and voluntary. mak i very difficult or us to pro ect 
the eal h and safety of our citizens and proper y, both public and private. 
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We may be reduced to having to notify, in writing, the State of California D.0 .T., division 
of Rail, and the Federal Rail Administration (the FAA division of the United Stares 
Department of Transportation) of our concerns and making a strongly worded request 
that they protect our people and property. 

I am in process of communicating with the State and Federal DO Ts regarding these 
concerns and what we are allowed to legally do to meet our obligations to our 
constituents. 

It appears that the private entities concerned with this project have no compelling 
motivation, mandatory or voluntary, to protect our people or property. 

Phillips 66's 2012 Summary Annual Report mentions a deep commitment to personal 
safety, process safety, environmental excellence, reliability and cost management." 
However, the projects mentioned are only those In Louisiana, Illinois and Texas. No 
projects In California are given the light of day. 

The other most involved entity in this scenario is Union Pacific Railroad. It's December 
31, 2014 report to the United States Securities and Exchange Commission has a 
number ol pertinent statements regarding this issue. 

On page three it mentioned recent history with an expenditure of "... $2.3 billion in 
replacement capital to harden our infrastructure, and to improve the safety and 
resiliency of our network." It goes on to say, "We also continued to make progress 
toward completing the federally mandated Positive Train Control project." (p.3) 

Page 6 states, "Transporting chemicals generated 16% of our freight revenue in 2014." 
Those included ·crude oil". On r;ige 7 the report notes that barges and rrucks are 
significant competition that require U.P. To " ... build or acquire and maintain our rail 
system ... " 

On page 9 it states the necessity of cooperating with, " ... the American Chemistry 
Council" and "the American Petroleum Institute." It goes on to say, 'In cooperation with 
the Federal Railroad Administration (FAA) and other interested groups, we are also 
working 10 develop additional improvements to tank car design that will further limit the 
risk of releases of hazardous materials." 

Despite these efforts the report notes on page 1 O that U.S. Law requires them to 
transport hazardous materials,· ... regardless of risk or potential exposure to loss." 

On page 11 the report states that the railroad is, •.. . subject to various claims and 
lawsuits • that expose it to " ... accidents involving any or all of property damage, 
personal injury, and environmental liability that exceed our Insurance coverage." 
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To protect itself, "The Company has consolidated, wholly-owned captive insurance 
subsidiary (the captive)," that, " ... entered into annual insurance treaty agreements that 
insure general liability." 

These arrangements tend to isolate the companies from liability. 

The April 12, 2011 , comments of U.P. before the Surface Transportation Board speak to 
lost earnings that cited 2008 as its peak year for investment in capita l infrastructure, at 
$3.1 billion but it stated that they planned to expend $3.2 billion in 20 11. The statement 
made is that capital expenditures are governed by liquidity and preservation of profits. 

Page 1 states, "If the Board were to adopt broad forced access and forced interchange 
measures of the sort some shippers want, though, Union Pacific would reduce 
investment and would have much less incentive to invest in the future." That statement 
is followed by a statement that "Expanded Regulation" reduces revenUJes and leave U.P. 
with less to invest in rail infrastructure. However, on February 5th Union Pacific 
announced that it will invest $4.3 billion on equipment and infrastructure in 2015. That 
includes $450 million for positive train control as compared to $385 million in 2014 for 
those improvements. 

Both Jim Young, past CEO, and Lance Fritz, current CEO, have emphasized that one of 
the foundation principles of U.P. Is safety. Both personal Injury and number of incidents 
were reduced dramatically from 1999 through 201 O (the last year for which I have data). 

The entire section of the report on planned Capital Investment and Improvement shows 
no projects anywhere in San Luis Obispo County. All major investment has occurred 
and is proposed for four basic corridors: the 1-5, Central (West to East coasts from 
Seattle, Oakland and Los Angeles to Chicago), Norlh-South (Chicago to Texas), and 
Sunset (Southern California to New Orleans). The Coast route is considered to be a 
secondary/relief alternative rather than a primary route for freight. Therefore. we can 
expect nothing more than the necessary minimum maintenance investment in the tracks 
through Paso Robles. 

In September 2014 U.P. sent out a notice to customers on proposed rules for flammable 
liquid transportation issued by Transportation Secretary Anthony Foxx. These include a 
definition of what liquids are covered, braking system changes and reduced speed 
requirements_ 

The speed requirement of 40 m.p.h. or less apply to any train with over 20 cars carrying 
flammable liquids. 

While Union Pacific complained earlier that increased regulation would reduce income 
and reduce spending, the announcement for capital expenditures in 2015 contradicts 
that earlier statement. 
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What are our realistic options? 

I have contacted the leadership of the FRA regard ing our options. First I've found out 
that the rules regarding crude oil shipments have not been finalized. We are a 
"stakeholder• and have the right to comment and have an impact upon what the final 
regulations will be. Those comments, to be effective, must recognize that our role is that 
of a supplicant not someone in control. 

This area of responsibility falls to the Federal Government under its Interstate 
Commerce jurisd iction. 

Indications at this point are that the rules that might affect us the most involve speed 
limits for trains containing more than 20 units of flammable liquids. That is suggested to 
be a 40 mile per hour speed limit to reduce the possibility of derailment. Special braking 
systems are also being strongly considered. 

Our task could be to ask for a maximum limit on the number of cars with flammable 
liquids that can be transported in a single train. Also, we could ask to be redefined as a 
high threat urban area due to our high risk of derailment according to the California 
Office of Emergency Services. 

We could also consider writing fetters of constructive notice that a failure to implement 
appropriate safety measures and enforcement procedures will create a higt,. risk to the 
health and safety of our citizens and an increased potential for severe property damage 
within our jurisdiction. 

If we decide to authorize letters of that nature. I believe they should include specific 
requests for action by the State in its next Statewide Rail Plan as well as appropriate 
recognition and requirements in the FRA's rule making. 

Union Pacific's · c rude-by-Rail Voluntary Safety Operating Practices" has a number of 
significant commitments that they are applying to " ... the 46 designated h igh-threat· 
urban areas (HTUA) established by OHS regulations." We should request that we be 
added to that list voluntarily by Union Pacific and should also request our addition to 
that list by the Department of Homeland Security (OHS). 

Additionally, U.P. states in that paper, "The railroad reaches out to fire departments as 
well as other responders along our line to offer comprehensive training to hazmat first· 
responders in communities where we operate." We should request that training for our 
personnel and also ask that Union Pacific add a voluntary commitment to notify us when 
a shipment is scheduled through our community so that we can be on alert. 

Other jurisdictions have chosen to pass resolutions or regulations forbidding shipments 
of this type to come through their jurisdictions. That is a useless public relations ploy 
that gets a lot of publicity but achieves nothing as we do not have the right to regulate 
Interstate Commerce. 

l 
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April 8, 2015 

CITY OF EL PASO DE ROBLES 
"The Pass of the Oaks" 

Executive Office of the President 
Office of Management and Budget 
Office of Information and Regulatory Affairs 
Transportation and Security Branch 
725 17th Street, NW 
Washington, D.C. 20503 
Attention: Mabel Echols 

RE: Rail Safety - Expedited Action Requested 

Dear Ms. Echols: 

Page 1 of 6 

Due to a steady flow of concerns about the transport of crude oil by rail voiced by our 
citizens for several months, the City of El Paso de Robles has been in contact with the 
League of California Cities, which has been monitoring transport of crude oil and other 
hazardous materials by rail, as well as hosting educational forums on the topic. We note 
that the League has recently adopted as its policy several goals for safety improvements 
based on input from our key state agencies. The City of El Paso de Robles agrees with 
the League's position that implementation of these rail safety improvements should be 
expedited at the federal level to accomplish improved rail safety as soon as possible. 

The continued increase in the transport of crude oil by rail, combined with recent rail 
accidents involving oil spills and resulting fires, has served to heighten concerns about 
rail safety among many of our citizens. Specifically, two derailments accompanied by 
fires involving unit trains (100 or more tank cars) carrying crude oil in West Virginia and 
in Ontario, Canada last month have greatly increased public anxiety about what steps the 
relevant federal regulatory agencies are taking to improve rail safety, and on what 
timetable. 

The Board of Directors of the League of California Cities at its February 20, 2015 
meeting adopted ten specific recommendations as official policy on this issue. The City 
of El Paso de Robles respectfully submits these recommendations to you as priority items 
for improving rail safety. We have three points to emphasize in submitting these 
recommendations. First, irrespective of whether these improvements are required of 
railroads, petrochemical companies, hazardous materials shippers, or the owners or 
lessees of rail tank cars, we urge that they take the form of mandates, rather than the more 
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CITY OF EL PASO DE ROBLES 
"The Pass of the Oaks" 

Page 2 of 6 

traditional recommendations. Second, the mandates should be accompanied by the 
imposition of a hard deadline for their implementation. Third, we strongly recommend 
that the Office of Budget and Management include these recommendations for improved 
rail safety in the final rule for the Safe Transportation of Crude Oil and Flammable 
Materials. 

League of Cities and City of El Paso de Robles Policy Recommendations - Oil by 
Rail 

The City of El Paso de Robles urges the federal agencies with appropriate jurisdiction 
(primarily the National Transportation Safety Board, the Federal Railroad 
Administration, and the Pipeline and Hazardous Materials Safety Administration) to take 
the following actions to improve rail safety with respect to the transport of Bakken crude 
oil and other hazardous materials by rail: 

1) Mandate Electronically Controlled Braking Systems: Require installation of 
electronically controlled, pneumatic braking systems (ECP) on trains carrying 
Bakken crude and ethanol by a date certain. This technology allows for faster and 
more efficient braking to a full stop. 

2) Expedite retrofit or phase-out of tank cars failing to meet current safety 
standards: Require phase-out or retrofitting of older, DOT-111 tank cars 
manufactured prior to October 2011, to be completed by a date certain. The 
Association of American Railroads adopted higher manufacturing standards 
requiring greater structural integrity for these tank cars which took effect at that 
time to facilitate safer transport of flammable liquids, including ethanol and all 
crude oil. The El Paso de Robles City Council strongly urges the immediate 
phase-out of the DOT-111 tank car. 

3) Mandate Provision of Real-Time Information to first responders in event of 
accidents: Require via federal regulations that railroads and producers of 
petroleum and other hazardous materials shipped by rail make available to first 
responders, via a secure access portal on their websites, the cargo manifest 
information, or "consist," on trains containing these substances. This information 
ideally should also be accessible via mobile applications, allowing rapid access by 
first responders to cargo manifest information in real time, particularly in 
accidents where the manifest is not available on the train. The El Paso de Robles 
City Council would emphasize that the cargo manifest information needs to be 
immediately available to the El Paso de Robles Fire Department in case of a rail 
accident. 
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CITY OF EL PASO DE ROBLES 
"The Pass of the Oaks " 

Page 3 of 6 

4) Federal funding for first responders: Increase federal funding for training and 
equipment purchases for first responders, to improve their ability to respond to 
hazardous materials accidents. This training and reimbursement for equipment 
and supplies to the El Paso de Robles Fire Department is of utmost importance. 

5) Mandatory Speed Limits: Impose mandatory maximum speed limits in all 
areas. 

6) Mandate Stricter Reporting Requirements: Lower the threshold for the 
number of tank cars that trigger a reporting requirement to the California Energy 
Commission and the State Emergency Response Commission, from 33 to 20. 
Currently petroleum producers and railroads only have to submit reports of trains 
carrying Bakken crude oil if the train includes 33 or more tank cars. Each tank 
car holds 34, 500 gallons. This will lower the trigger for the reporting 
requirement from shipments of 1.1 million gallons or more, to shipment of 
690,000 gallons or more. 

7) Identity priority routes for positive train control (PTC): PTC is an advanced 
technology incorporating GPS tracking to automatically stop or slow trains before 
an accident can occur. It is specifically designed to prevent train-on-train 
collisions, derailments due to excessive speed, and unauthorized movement of 
trains. Require PTC to be employed on all rail lines used for the transport of 
hazardous materials, with a date certain by which the technology will be online. 

8) Mandate railroad industry compliance with Individual Voluntary Agreement 
negotiated with the U.S. Department of Transportation by codifying the 
following actions as requirements: (Note: The requirements below have been 
voluntarily agreed to by railroads, but there is currently no legal or regulatory 
requirement for their compliance. Such requirements should be codified, given 
their significant impact on rail safety) 

• Reduced speed for crude oil trains with older tank cars going through 
urban areas 

• Analyses to determine the safest routes for crude oil trains 
• Increased track inspections 
• Enhanced braking systems (electronically controlled pneumatic brakes) 

ECP 
• Installation of wayside defective bearing detectors along tracks 
• Better emergency response plans 
• Improved emergency response training 
• Working with communities through which oil trains must move to address 

community concerns 
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CITY OF EL PASO DE ROBLES 
"The Pass of the Oaks" 

Page 4 of 6 

9) Clear methodology for funding: Devise a clear methodology on how funds are 
to be distributed, to ensure that sufficient funds pass through that state and county 
agencies to the local agencies involved in first response. 

10) Regulate the parking and storage of tank cars: Mandate improved safety 
regulations addressing the storage or parking of tank cars in populated areas. 

11) Consider Impacts on Local Communities: Historic Downtown El Paso de 
Robles is bisected by the Union Pacific Railroad with five at grade crossings. 
Increased shipment of lengthy oil trains through El Paso de Robles will negatively 
impact local traffic circulation, increase emergency service response times, impair 
passenger rail service, and degrade tourism experience within Downtown. 

The City of El Paso de Robles understands that this area of regulation is largely pre­
empted by federal law; that is why we are urging specific and timely action by the federal 
agencies charged with regulatory oversight in this area. We do not expect that 
derailments and accidents will cease altogether, but we anticipate that stricter safety 
standards will reduce their numbers over time. 

Thank you for your attention to this matter. Please contact me or my City Manager, Jim 
App at (805) 237-3888 with any questions. 

S1.·n .. c··· e.r·.·e···ly, . . ~ .. · ·.· .· ·. . .. · A TT71t1· . • 
~l/,, 

Steve W. Martin 
Mayor 

cc: distribution list 
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Sen. Maria Cantwell 

Russell Building, #311 

First & C Streets, NE 

Washington, D.C. 20510 

Sen. Patty Murray 

Russell Building, #154 

First & C Streets, NE 

Washington, D.C. 20510 

Sen. Tammy Baldwin 

Hart Building, #717 

Second & C Streets, NE 

Washington, D.C. 20510 

Sen. Dianne Feinstein 

Hart Building, #331 

Second & C Streets, NE 

Washington, D.C. 20510 

Sen. Barbara Boxer 

112 Hart Senate Office Building 

Washington, D.C. 20510 

Rep. Lois Capps 

CITY OF EL PASO DE ROBLES 
"The Pass of the Oaks" 

Distribution List: Individual Letters 

2231 Rayburn House Office Building 

Washington, D.C. 20515 

Supervisor Frank Mecham 

Room D-430 

County Government Center 

San Luis Obispo, CA 93408 
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CITY OF EL PASO DE ROBLES 
"The Pass of the Oaks" 

Distribution List: Carbon Copies 

Liisa Stark 

Union Pacific Railroad 

915 L Street, Suite 1180 

Sacramento, CA 95814 

San Luis Obispo County Board of Supervisors 

Room D-430 

County Government Center 

San Luis Obispo, CA 93408 

San Luis Obispo County Planning Commission 

976 Osos St., Room 200 

San Luis Obispo, CA 93408 

Katcho Achadjian 

35th District Assemblymember 

San Luis Obispo District Office 

1150 Osos Street, Suite #207 

San Luis Obispo, CA 93401 

William W. Manning 

17th District Senator 

Capitol Office State Capitol 

Room 313 

Sacramento, CA 95814 

Federal Railroad Administration 

1200 New Jersey Avenue, SE 

Washington, DC 20590 

Nation Transportation Safety Board 

490 L'Enfant Plaza, SW 

Washington, DC 20594 

City of Paso Robles 
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J. App, M. Williamson, K. Johnson, R. Burton, W. Frace, S. DeCarli, Paso Robles City Council 
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October 11, 2016; Mosier, OR

Dear Mayor Martin and Paso Robles City Council members:

Thank you for the invitation to address the City Council. I am sorry to not be there, but 
instead I wish to submit this letter for the record, regarding the pressing issues upon your 
community and county.

Paso Robles and Mosier are similar in many ways: we both have thriving agricultural and 
tourist based economies; we both have sensitive waterways and precious natural resources. 
We also are both threatened by crude oil being transported way too close to our schools, 
businesses and homes.

We are still dealing with the aftermath of the June 3rd Union Pacific derailment and spill of 
crude oil in downtown Mosier. This has been a harsh and poignant wake up call to 
communities along the tracks, sandwiched between oil fields and terminals. We are at 
tremendous risk. Derailment is inevitable. Mosier is very thankful to have dodged a bullet 
that could have wiped out our whole town had our normal winds been blowing.

Now Mosier is mostly known to the outside world as the place where a train derailed --
a place with contamination in our groundwater. This has been extremely challenging for 
our community’s “brand”.  Potential investors have shied away; parents are wary of 
having their children in a school within the “blast zone”; residential properties have 
declined in value.

Now Union Pacific wants to build double tracks at the very same place the train derailed. 
We fear that, on top of the derailment, this be an insurmountable blow to “life as we know 
it” in sweet Mosier.

We must all fight to deny development of terminal facilities that allow these “bomb trains”.

Your county still has a unique and golden opportunity to protect yourselves (and everyone 
else along the tracks) from crude oil trains by denying Phillips 66 a building permit. 
Otherwise, once “the genie is out of the bottle”, SLO county loses ANY control over what 
happens with crude oil being transported to and through your neighborhoods.

I urge you to take action as a council by writing a resolution of opposition to the SLO 
County  Board of Supervisors.

We are all in this together.
Sincerely, Arlene Burns
Mayor of Mosier; Arlene.burns@cityofmosier.com




