
TTO:  JAMES L. APP, CITY MANAGER 
 
FROM:  WARREN FRACE, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: UPTOWN TOWN CENTRE SPECIFIC PLAN AMENDMENT 14-003:  LUCKY 

LUKES FOODS, INC. 
 
DATE:  MARCH 17, 2015 
 
 
Needs: For the City Council to consider a request by Joey Blagg, on behalf of Lucky Luke’s 

Foods, Inc., to amend the Uptown Town Centre Specific Plan to expand the 
boundaries where a drive-through restaurant may be conditionally-permitted in the 
Town Centre-2 (TC-2) zoning district. 

 
Facts: 1. Lucky Luke’s, Inc. owns the property located at 2244 Spring Street and would like 

to renovate the existing building into a drive-through take-out business (Little 
Caesar’s Pizza). 

 
 2. The site is approximately 7,000 square feet in area and irregularly shaped. 
  

3. The site is located within the TC-2 zoning district (see Vicinity Map, Attachment 
1). 

 
4. Table 5.3-1 of the Uptown Town Centre Plan (Specific Plan) does not permit 

drive-through restaurants in the TC-2 zoning district, except for those TC-2 
properties between 23rd and 26th Streets, with the approval of a Conditional Use 
Permit.   

 
5. The request is to amend Table 5.3-1 to include the property at 2244 Spring Street 

(e.g. expand the geographic boundary for where this could be allowed) in the TC-2 
zone, with a Conditional Use Permit (CUP). 

 
6. On January 27, 2015, the Planning Commission reviewed the proposed Specific 

Plan Amendment and recommended that the City Council reject the Ordinance 
adopting Specific Plan Amendment 14-003. 

 
7. This application is categorically exempt from environmental review per Section 

15061(b)(3) (General Rule) of the State’s Guidelines to Implement CEQA. 
 

Analysis and  
Conclusion:  The Specific Plan indicates that the current uses within the TC-2 zoning areas are 

generally “developed with strip centers and other suburban types of commercial 
buildings that cater to the automobile; many properties are under-developed, with 
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substantial portions either vacant or used for parking. Most of the buildings are 
unremarkable in historic value. The intent of the TC-2 zone is to create relatively 
high density, mixed-use neighborhoods”. 
 
The parcel at 2244 Spring Street is currently developed with an existing 
commercial building that has been vacant for many years. A small commercial 
building is located on the southern half of the property that is currently vacant. 
While the intent of the Specific Plan is to redevelop properties in the TC-2 zoning 
district with high density, mixed use development, the addition of a drive-
through restaurant on the property at 2244 Spring Street could be compatible 
with the other uses along this portion of Spring Street, such as the Jack-in-the-
Box drive-through restaurant located directly across 23rd Street to the north. If the 
code amendment is limited to just this parcel as proposed, then there would only 
be the opportunity for one additional drive-through restaurant to be added to the 
TC-2 zoning district. 
 
At their meeting on January 27, 2015, on a 3-2 vote (1 commissioner absent, 1 
commissioner resigned), the Planning Commission recommended that the City 
Council deny the code amendment request. The basis of denial was related to the 
site being limited in size, having an irregular shape, and questions on the 
circulation pattern. No action was taken on the accompanying Conditional Use 
Permit application. 
 
The proposed CUP application includes a site plan and architectural elevations. 
Due to the small (7,000± square feet), irregularly shaped lot, the proposed site 
plan requires the north side of the building along 23rd St. to be demolished to 
create the drive-through lane.  Given the proposal to utilize the irregular shaped 
lot and try to convert the existing building to accommodate a drive through, there 
appears to be a number of design concerns:  
 

The drive-through lane would only provide space for two cars before 
cueing into the public right-of-way.   

 
In addition, the exit onto Spring St. would create a new driveway apron 
with potential left turn moves directly adjacent to the intersection of 
Spring and 23rd (Refer to Attachment 3, CUP site plan).   

 
The project proposes to utilize the existing parking lot on the south side of 
the building to accommodate the required 6 parking spaces. Given the size 
and shape of the parking area, it would appear that at least 3 of the spaces 
would need to back out into Spring Street.  

 
Inconsistent with City standards, no sidewalk is proposed along 23rd St.   
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Architectural, the building is proposed with a flat stucco finish with small 
relief bands and large corporate signs. (Refer to Attachment 4, CUP 
elevations).   

 
Architectural, the building is inconsistent with the spirit and intent of the 
Uptown / Town Center Specific Plan design guidelines.   

 
The proposed code amendment is ultimately the discretion of the City Council.  A 
draft ordinance approving the requested code amendment is attached, and is 
provided as Option B. If the code amendment is approved, then the Conditional 
Use Permit can be scheduled for review by the Planning Commission where site 
planning, circulation and architectural elevations can be addressed. 

 
 
Reference: Uptown Town Centre Specific Plan, 2003 General Plan, 2006 Economic Strategy 
 
Fiscal Impact: There are no fiscal impacts associated with the proposed amendments.   
 
Options: After opening the public hearing and taking public testimony, that the City Council take 

one of the actions listed below: 
 

a. Adopt Resolution 15-XXX upholding the Planning Commission’s 
recommendation and deny Specific Plan Amendment 14-003. (Attachment 5) 

 
b. Introduce for first reading Ordinance No. 15–XXX amending Table 5.3-1 to 

include the property at 2244 Spring Street in the TC-2 zone, with a Conditional Use 
Permit, and set April 7, 2015 as the date for adoption of said Ordinance. 
(Attachment 6) 

 
c. Refer the item back to staff and the Development Review Committee to review 

the site plan and elevation issues and then direct the Planning Commission to 
rehear the zone change and Conditional Use Permit concurrently. 

 
d. Amend, modify, or reject the foregoing option. 

 
Attachments: 
1. Vicinity Map 
2. Joey Blagg Letter 
3.   Site Plan 
4. Architectural Elevations 
5. Resolution to Deny Amendment Table 5.3-1 
6. Ordinance to Approve Amending the Table 5.3-1 
7. Newspaper Notice Affidavit 
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Attachment 3 
Site Plan 

Specific Plan Amendment 14-003 
(Lucky Luke's, Inc)
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ATTACHMENT 5

RESOLUTION NO. 15-xxx 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
DENYING AN AMENDMENT TO THE UPTOWN/TOWN CENTER SPECIFIC PLAN 

(SPECIFIC PLAN AMENDMENT 14-003 – LUCKY LUKE’S FOODS INC.) 
  
 
WHEREAS, an application has been filed by Lucky Luke’s Foods Inc. requesting to amend Table 5.3-1 of the 
Uptown Town Centre Specific Plan (Specific Plan) to allow drive-through restaurants in the TC-2 zone with 
the approval of a Conditional Use Permit; and 
 
WHEREAS, Lucky Luke’s Foods, Inc. owns the property at the southeast corner of Spring Street and 23rd 
Street (2244 Spring Street), and has plans submitted to the City for the renovation of the existing building 
into a drive-through take-out restaurant for Little Caesar’s Pizza; and 
 
WHEREAS, Table 5.3-1 of the Uptown Town Centre Plan (Specific Plan), does not allow drive-through 
restaurants in the TC-2 zoning district, except for the properties in the TC-2 zone between 23rd Street and 
26th Street with the approval of a Conditional Use Permit; and   
 
WHEREAS, the request is to amend Table 5.3-1 to allow drive-through restaurants in the TC-2 zone, to include 
008-165-011 with approval of a Conditional Use Permit (CUP); and 
 
WHEREAS, on January 27, 2015, the Planning Commission reviewed the proposed Specific Plan 
Amendment and recommended that the City Council reject the Ordinance adopting Specific Plan 
Amendment 14-003; and 
 
WHEREAS, this application is categorically exempt from environmental review per Section 15061(b)(3) 
(General Rule) of the State’s Guidelines to Implement CEQA.; and 
 
WHEREAS, based on the facts and analysis presented in the staff report and the attachments thereto, and 
public testimony received, the City Council finds that based on the site being small, irregularly shaped, and 
having circulation issues, it would not be considered compatible with the neighborhood, and therefore it 
would not be consistent with Specific Plan Policy 1.3.1 (Goal 1), which “envisions Uptown and the Town 
Centre as a pedestrian friendly, mixed use neighborhoods, districts, and corridors by introducing buildings of 
appropriate intensity, scale, use and character.” 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles does 
hereby find the proposed use inconsistent with the requirements of the Uptown Town Centre Specific Plan 
and, deny Specific Plan Amendment 14-003. 
 
PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 17h day of March 2015 
by the following vote: 

AYES:  
NOES:  
ABSENT:  
ABSTAIN: 

   
  Steven W. Martin, Mayor 
ATTEST: 
 
 

  

Caryn Jackson, Deputy City Clerk   
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ATTACHMENT 6 

ORDINANCE NO. XXX N.S. 
 

AN ORDINANCE OF THE CITY OF EL PASO DE ROBLES 
AMENDING THE UPTOWN/TOWN CENTER SPECIFIC PLAN 

(SPECIFIC PLAN AMENDMENT 14-003 – LUCKY LUKE’S FOODS INC.) 
  
 
WHEREAS, an application has been filed by Lucky Luke’s Foods Inc. requesting to amend Table 5.3-1 of the 
Uptown Town Centre Specific Plan (Specific Plan) to allow drive-through restaurants in the TC-2 zone with 
the approval of a Conditional Use Permit; and 
 
WHEREAS, Lucky Luke’s Foods, Inc. owns the property at the southeast corner of Spring Street and 23rd 
Street (2244 Spring Street), and has plans submitted to the City for the renovation of the existing building 
into a drive-through take-out restaurant for Little Caesar’s Pizza; and 
 
WHEREAS, Table 5.3-1 of the Uptown Town Centre Plan (Specific Plan), does not allow drive-through 
restaurants in the TC-2 zoning district, except for the properties in the TC-2 zone between 23rd Street and 
26th Street with the approval of a Conditional Use Permit; and   
 
WHEREAS, the request is to amend Table 5.3-1 to allow drive-through restaurants in the TC-2 zone, to include 
008-165-011 with approval of a Conditional Use Permit (CUP); and 
 
WHEREAS, this application is categorically exempt from environmental review per Section 15061(b)(3) 
(General Rule) of the State’s Guidelines to Implement CEQA.; and 
 
WHEREAS, at a meeting held on January 27, 2015, the Planning Commission took the following actions 
regarding this ordinance: 

a. Considered the facts and analysis, as presented in the staff report prepared for this project; 

b. Held a public hearing to obtain public testimony on the proposed ordinance; 

c. Recommended that the City Council deny the proposed ordinance; and 

WHEREAS, based on information received at its meeting on March 17, 2015 the City Council took the 
following actions regarding this ordinance: 

a. Considered the facts and analysis, as presented in the staff report prepared for this project; 

b. Held a public hearing to obtain public testimony on the proposed ordinance; 

c. Considered the Planning Commission’s recommendation from its  January 27, 2015 public meeting; 

d. Introduced said ordinance for the first reading; and 

WHEREAS, on April 7, 2015 the City Council held a second reading of said ordinance. 
 
NOW, THEREFORE, the City Council of the City of El Paso de Robles does hereby ordain as follows: 
 
SECTION 1:  Table 5.3-1 is amended as follows: 
 

Page # Change 

5:11 Show drive-through restaurants as being permitted in the TC-2 Zone, with the approval of 
Conditional Use Permit and amend the note in the right hand column: “Only between 23rd 
and 26th Streets, including the property at the southeast corner of Spring Street and 23rd 
Street, (APN 009-165-011).” 
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SECTION 2. Publication.  The City Clerk shall cause this ordinance to be published once within fifteen 
(15) days after its passage in a newspaper of general circulation, printed, published and circulated in the City 
in accordance with Section 36933 of the Government Code.  
 
SECTION 3.  Severability.  If any section, subsection, sentence, clause, or phrase of the Ordinance is, for any 
reason, found to be invalid or unconstitutional, such finding shall not affect the remaining portions of this 
ordinance.  
 
The City Council hereby declares that it would have passed this ordinance by section, subsection, sentence, 
clause, or phrase irrespective of the fact that any one or more sections, subsections, sentences, clauses, or 
phrases are declared unconstitutional.  
 
SECTION 4. Inconsistency.  To the extent that the terms or provisions of this ordinance may be inconsistent 
or in conflict with the terms or conditions of any prior City ordinance(s), motion, resolution, rule, or 
regulation governing the same subject matter thereof, such inconsistent and conflicting provisions of prior 
ordinances, motions, resolutions, rules, and regulations are hereby repealed.  
 
Introduced at a regular meeting of the City Council held on March 17, 2015, and passed and adopted by the City 
Council of the City of El Paso de Robles on the 7th day of  April, 2015 by the following vote: 
 

AYES:  
NOES:  
ABSENT:  
ABSTAIN: 

   
  Steven W. Martin, Mayor 
ATTEST: 
 
 

  

Caryn Jackson, Deputy City Clerk   
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