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TO: JAMES L. APP, CITY MANAGER  

 

FROM: ED GALLAGHER, COMMUNITY DEVELOPMENT DIRECTOR 

 

SUBJECT: OAK TREE REMOVAL PERMIT (OTR 14-003), ENTRADA DE PASO ROBLES  

 (APNs 025-431-044, -045, and-049), APPLICANT - KEN HUNTER 

  

DATE: DECEMBER 16, 2014 

 

 

NEEDS: For the City Council to consider a request to approve removal of 70 oak trees for the 

Entrada de Paso Robles – “Discovery Gardens” project.   

 

FACTS: 1. The project, previously referred to as the Black Ranch Resort, is located at 4380 

Highway 46 East. The area is bounded by State Route 46 East on the South, Dry 

Creek Road on the North, a winery directly to the West near the highway, and 

rural/agricultural properties to the East and West (north of the winery). See 

Vicinity Map, Attachment 1.  

 

 2. The Planning Commission approved an amendment to the original Development 

Plan in May 2014.  

 

3. The amendment includes maintaining the approved resort complex, but 

eliminating the (approved) 27-hole golf course, and replacing it with a “garden-

themed” destination park attraction and other ancillary site improvements.  The 

garden-park is referred to as Discovery Gardens.  The Master Site Development 

Plan is provided in Attachment 2. 

 

4. In compliance with the California Environmental Quality Act (CEQA), an 

Addendum to the adopted Mitigated Negative Declaration was prepared for this 

project.  The Addendum documents that the proposed (revised) project would not 

result in additional or more severe environmental effects than what was approved 

for the original project, including the removal of oak trees.   

 

ANALYSIS & 

CONCLUSION:  The proposed project includes two phases of development.  The Discovery 

Gardens component is proposed to be developed in Phase I, and the resort is 

proposed for development in Phase 2. 

 

  The amendment to the development plan identified the potential to remove up to 

10 percent of the existing oak trees on the site, or approximately 175 oak trees.  

The applicants have refined their project design and the area of site disturbance 

which reduces the development footprint and also reduces the number of oak 

trees proposed for removal to 70 trees.   
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  An updated Arborist Report for the revised project was prepared based on the 

most current information regarding site disturbance from grading and 

construction.  The report indicates that on a scale of “1 to 10, with 1 being oak 

trees in poor health and 10 being excellent health” that the oak trees proposed for 

removal would include: 6 trees rated “1”; 17 trees rated “2”; 30 trees rated “3”; and 

16 trees rated “4”.  See Attachment 3, Arborist Report.   

 

  In accordance with the City’s Oak Tree Preservation Ordinance, to approve 

removal of oak trees that are not, “clearly dead or diseased beyond correction”, 

the Council would need to make a determination of whether the trees should be 

allowed to be removed after consideration of the following factors included in 

Section 10.01.050 (C) of the Ordinance:   

 
1. The condition of the oak tree with respect to its general health, status 

as a public nuisance, danger of falling, proximity to existing or proposed 
structures, interference with utility services, and its status as host for 
a  plant, pest or disease endangering other species of trees or plants 
with infection or infestation; 

 
 The arborist report indicates that all trees proposed for removal are rated 

as a “4” or less, which indicates that the trees are generally not in good 
health. 

 
2. The necessity of the requested action to allow construction of 

improvements, or otherwise allow reasonable use of the property for 
the purpose for which it has been zoned.  In this context, it shall be 
the burden of the person seeking the permit to demonstrate to the 
satisfaction of the director that there are no reasonable alternatives to 
the proposed design and use of the property. Every reasonable effort 
shall be made to avoid impacting oak trees, including but not limited to 
use of custom building design and incurring extraordinary costs to save 
oak trees; 

 
 The applicants consider the existing oak trees as site amenities that add to 

the natural beauty of the project.  They have made every reasonable 
effort to avoid impacting oak trees, as demonstrated by their request to 
remove significantly less trees than what was previously considered. 

 
3. The topography of land, and the potential effect of the requested 

tree removal on soil retention, water retention, and diversion or 
increased flow of surface waters.  The director shall consider how either 
the preservation or removal of the oak tree(s) would relate to grading and 
drainage. Except as  specifically authorized by the planning commission 
and city council, ravines, stream beds and other natural  watercourses  
that provide a habitat for oak trees shall not be disturbed: 

 
 The applicants are working to minimize impacts from grading on 

drainages to the extent feasible.  The applicant will be required to 
mitigate oak tree removals with new tree planting in compliance with 
the ordinance.   
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4. The number, species, size and location of existing trees in the area and 
the  effect  of the requested action on shade areas, air pollution, 
historic values,  scenic  beauty and the general welfare of the city as a 
whole; 

 
 The applicant will mitigate oak tree removals in accordance with the 

ordinance, which will reduce effects from removals on shade, air 
pollution, scenic beauty and the general welfare of the City. 

 
5. Good forestry practices such as, but not limited to, the number of 

healthy trees the subject parcel of land will support. 
 

  The project will maintain over 1500 existing oak trees on the site, and 

utilize good forestry practices to ensure the project supports the health of 

the remaining oak trees through implementation of the oak tree 

protection measures included in the Arborist Report. 

 

  The applicant would be required to mitigate oak tree removal impacts by 

preserving the remaining trees on the site, and replanting a total diameter of 

236 inches of oak trees, which will be achieved through planting native oaks 

of varying sizes with a minimum caliper of 1.5 inches.   

  

Policy 

Reference: City of Paso Robles General Plan and EIR, and the City’s Oak Tree Preservation 

Ordinance. 

Fiscal 

Impact: No fiscal impacts identified. 

 

Options: After opening the public hearing and taking public testimony, the City Council is 

requested to take one of the actions listed below: 

 

a. Adopt Resolution No. 14-XX, approving Oak Tree Removal Permit 14-003. 

 

b. Amend, modify, or reject the above-listed action. 

Attachments: 

 

1 – Vicinity Map 

2 – Entrada de Paso Robles - Master Site Development Plan 

3 – Arborist Report 

4 – Resolution to Approve Oak Tree Removal Permit 14-003 

5 - News Notice and Notice Affidavit 
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RESOLUTION NO. 14-xxx 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
AUTHORIZING THE REMOVAL OF OAK TREES FOR OAK TREE REMOVAL PERMIT 

(OTR 14-003) ENTRADA DE PASO ROBLES, 4380 STATE ROUTE 46 EAST 
APNs 025-431-044, -045, -049 

APPLICANT – KEN HUNTER 

 
WHEREAS, Ken Hunter has submitted a request to remove 70 oak trees on a 386 acre site located 
on the northeast side of SR 46E, east of Airport Road, generally described as “Entrada de Paso 
Robles”; and 
 
WHEREAS, removal of oak trees was considered by the Planning Commission in relation to an 
application for PD Amendment 01-0125, CUP Amendment 01-017, LLA PR 13-004, and an 
Addendum to a previously adopted Mitigated Negative Declaration for the Entrada de Paso Robles 
project; and 
 
WHEREAS, the Planning Commission recommended approval to the City Council to remove 
approximately 175 oak trees with the approval of the Addendum to the Mitigated Negative 
Declaration (MND), PD Amendment 01-025, CUP Amendment 01-017, LLA PR 13-004; and 
 
WHEREAS, the applicant has refined the site plan for this project with has reduced the area of 
disturbance and the number of proposed oak tree removals from 175 to 70 oak trees; and 
 
WHEREAS, regarding the oak trees proposed to be removed, the Director could not make the 
determination that the trees are “clearly dead or diseased beyond correction,” and therefore, Section 
10.01.050.C of the Oak Tree Ordinance would consider the trees “healthy” and require that the City 
Council make the determination of whether the trees should be allowed to be removed after 
consideration of the factors listed in Section 10.01.050.D; and 
 
WHEREAS, the City Council considered the factors listed in Municipal Code, Section 10.01.050.D; 
and 
 
WHEREAS, A&T Arborists submitted an Arborist Report analyzing all of the oak trees located 
within the development area that may be impacted by the project and required tree protection 
measures.  Protection measures were identified for potentially impacted trees that would remain.  
The report also identified the health of the trees proposed for removal.  The tree removals were 
rated in terms of their relative health on a scale of 1-10, with 10 being the best health.  All of the 
trees proposed for removal were rated “4” or less; and 
 
WHEREAS, the project design would necessitate the need to remove healthy oak trees due to 
grading and construction of the Discovery Gardens, resort, ancillary buildings, driveways and 
parking lots. 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles 
does hereby: 
 
1. Authorize the removal of approximately 70 oak trees based on the trees being in marginal 

health, minimal environmental and scenic impacts, and that the removals are necessary in 
order to accommodate the proposed project. 
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2. Require the planting of 236 inches in diameter of replacement oak trees to be planted on the 

site at the direction of the project arborist to ensure the maximum potential for the trees to 
flourish, and/or off site at a location at the direction of the Community Development 
Director.  The specific size and number of replacement trees shall be determined by the 
project arborist provided that the replacement trees equal the mitigation requirement. 

PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 16th day of 
December, 2014 by the following vote: 

AYES:  
NOES:  
ABSENT:  
ABSTAIN: 

 

   
ATTEST:  Steven W. Martin, Mayor 
 
 
 

  

Caryn Jackson, Deputy City Clerk   
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