
TO:  JAMES L. APP, CITY MANAGER 
 
FROM:  ED GALLAGHER, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: OTR 13-006 - REQUEST TO REMOVE TWO OAK TREES AT 532 2ND STREET 

(NINO) 
 
DATE: AUGUST 6, 2013 
 
Needs: For the City Council to consider a request by Steve Nino, to remove two oak trees in 

conjunction with the development of a vacant lot. 
 
Facts 1. The site is located at 532 2nd Street. Please see Vicinity Map (Attachment 1). 
 

2. The subject oak trees are Coast Live Oaks (Quercus Lobata). See the attached plot plan 
identifying the location of the trees as Trees No. 3 and No. 4 (Attachment 2). 

 
3. In 2005 the Planning Commission approved Parcel Map PR 04-0626 allowing the 

subdivision of the subject parcels and the development of a residential duplex. At that 
time the development of the parcels was to be designed in a manner that had minor 
encroachment into the critical root zone (CRZ) of Trees 3 and 4 (See Attachment 3). 

 
4. Mr. Nino has indicated that a duplex could be built on the lot without the need to 

remove the trees, however allowing the removal of the trees would prevent future tree 
issues to the new house and to the existing residence adjacent to the south. It would 
allow for a detached single family residence on each lot as opposed to a common wall 
duplex (See Attachment 4). 

 
5. The Arborist Report indicates that Tree No. 3 (19-inch diameter) and Tree No. 4 (11-

inch diameter) appear to have health issues including disease, cracking and decay (See 
Attachment 5). 

 
6. Planning Staff went to the site to review the trees. Since the trees show signs of growth 

the Director could not make the determination that the tree is “clearly dead or diseased 
beyond correction,”. Therefore, Section 10.01.050.C of the Oak Tree Ordinance would 
consider the trees “healthy” and require after consideration of the factors listed in 
Section 10.01.050.D that the City Council make the determination of whether the tree 
should be removed.  

Analysis 
And  
Conclusion: The creation of the parcels was done with the intent of protecting the oak trees that are now 

proposed to be removed. The housing product proposed at the time was a duplex that 
shared a common wall/property line and had a 10-foot setback to the southerly property line 
which is adjacent to the trees. The 10 foot setback allowed the duplex to be built with only 
minor encroachment to the CRZ of the trees.  

 
Mr. Nino is now proposing to construct two detached single family residences, where each 
unit would have a 5-foot setback from the interior property line, for a total of 10-foot 
separation between the homes. Allowing for the width of the houses along with the 10 foot 
separation, requires that the house on Parcel 3 to have a 5-foot setback to the southerly 
property line, which is 5 feet closer than the original plan indicated for the duplex it results 
in the home being within the CRZ of Trees No. 3 and No. 4.  
 
The Oak Tree Ordinance does give the City Council the ability to allow removal of oak trees 
in order to accommodate new development. The Ordinance states that:  



 
The necessity of the requested action (Tree Removal) to allow construction of improvements or otherwise allow 
reasonable use of the property for the purpose for which it has been zoned. In this context, it shall be the 
burden of the person seeking the permit to demonstrate to the satisfaction of the director that there are no 
reasonable alternatives to the proposed design and use of the property. Every reasonable effort shall he made to 
avoid impacting oak trees, including but not limited to use of custom building design and incurring 
extraordinary costs to save oak trees. 

 
 In this situation, Mr. Nino acknowledges that the original duplex project (or variation of the 

project) could be built and allow for the protection of Trees 3 and 4. However, based on the 
trees not being in the best of health, and to prevent future conflicts with the trees and 
buildings, he is requesting that the Council approve removal of the trees. Removal of the 
trees also allows more flexibility to build separate single family residences. 

 
It will be up to the City Council to discuss this matter and make a determination of whether 
allowing for the removal of the trees to accommodate the proposed detached single family 
homes as proposed by Mr. Nino. The alternative would be to require the protection of the 
trees which would necessitate a housing product with a smaller foot print, such as a common 
wall duplex. 

 
If the City Council allows for the removal of the two trees, the applicant is prepared to plant 
the necessary replacement oak trees as required by the Oak Tree Ordinance. If Council does 
not approve the removal request, the applicant will need to redesign the project to preserve 
the oak trees.  

 
Policy 
Reference: Paso Robles Municipal Code Section 10.01.010 (Oak Tree Ordinance) 
 
Fiscal 
Impact: None. 
 

Options: A.  Adopt Resolution No. 13-xx denying OTR 13-006, requiring development of the lot 
to be designed in a manner to preserve the oak trees as required with the approval of 
PR 04-0626. 

 
B.  Adopt Resolution No. 13-xx approving OTR 13-006, allowing the removal of two 

Coast Live Oak Trees totaling 30-inches based on the trees having health issues, and 
to allow reasonable use of the property for which it has been zoned, and require five 
(5) 1.5-inch diameter Coast Live Oak replacement trees to be planted at the direction 
of the Arborist, or payments made to the City’s oak tree replacement fund. 

 
C. Amend, modify or reject the above options. 

 
Attachments:  

1. Vicinity Map 
2. Tree Location Plan 
3. Original Site Plan (Duplex) 
4. Proposed Site Plan 
5. Arborist Report  
6. Resolution to deny 
7. Resolution to approve the removal of the trees 





























RESOLUTION NO. 13-XXX 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES  
DENYING THE REMOVAL OF TWO OAK TREES AT 522 2ND STREET  

(NINO) 
  
 
WHEREAS, Steve Nino, has submitted a request to remove two Coast Live Oak Trees on a vacant lot 
located at 522 2nd Street; and 
 
WHEREAS, Tentative Parcel Map PR 04-026 was approved by the Planning Commission in 2005 
creating two parcels allowing for residential development based on the requirement to preserve and 
protect the oak trees on site; and 
 
WHEREAS, removing the oak trees would be in conflict with Section 10.01.070.B  which requires that in 
connection with a proposed subdivision of land into two or more parcels, the subdivider shall design the 
lots such that development within the CRZ of any remaining oak trees can be entirely avoided.  
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles does 
hereby deny the request for the removal of two (2) Coast Live Oak trees based on the City’s approval of 
PR 04-0626 allowing the creation of the subject parcel, requiring preservation of the oak trees located on 
the site and that any development of the lot would be done in a manner as allowed for with the 
development of PR 04-0626. 
 
PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 6th day of August 
2013 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
   
  Duane Picanco, Mayor 
ATTEST: 
 
 
 

  

Caryn Jackson, Deputy City Clerk   

 



RESOLUTION NO. 13-xxx 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES  
AUTHORIZING THE REMOVAL OF TWO OAK TREES AT 522 2ND STREET  

(NINO) 
  
 
WHEREAS, Steve Nino, has submitted a request to remove two Coast Live Oak Trees on a vacant lot 
located at 522 2nd Street; and 
 
WHEREAS, the Arborist Report that was prepared indicates that the trees have some health issues; and 
 
WHEREAS, the removal of the trees will allow flexibility in developing the property; and 
 
WHEREAS, the Community Development Director could not make the determination that the tree is 
“clearly dead or diseased beyond correction,” and therefore, Section 10.01.050.C of the Oak Tree 
Ordinance would consider the tree “healthy” and require that the City Council make the determination of 
whether the tree should be removed, after consideration of the factors listed in Section 10.01.050.D. 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles does 
hereby: 
 
1. Authorize the removal of two (2) Coast Live Oak trees based on the trees have health issues and 

will removing them will allow for reasonable use of the property for which it has been zoned;  
 
2. Require five (5) 1.5-inch diameter Coast Live Oak trees to be plated at the direction of the 

Arborist, or payment into the City’s Oak Tree Replacement fund. 
 
PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 6th day of August 
2013 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
   
  Duane Picanco, Mayor 
ATTEST: 
 
 
 

  

Caryn Jackson, Deputy City Clerk   

 


