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TO:  James L. App, City Manager  
 
FROM: Ed Gallagher, Community Development Director 
 
SUBJECT: Loan Agreement between the Successor Agency to the Redevelopment Agency and 

the City of Paso Robles to Pay Enforceable Obligations Pursuant to Health and Safety 
Code Section 34173(h) 

 
DATE: September 4, 2012 
 
  
Needs: For the Successor Agency to the Redevelopment Agency (hereafter “the Agency”) and 

the City Council to consider a loan agreement in which the City advances up to $3.5 
million to the Successor Agency for the purposes of financing sidewalk and 
handicapped ramp improvements in the Downtown and along Spring Street and the 
rehabilitation of the City Park Restrooms to be fully-accessible.. 

 
Facts: 1. In July 2009, Redevelopment Agency issued bonds for the purpose of paying 

certain costs of implementing the Redevelopment Plan, including costs of 
providing public improvements.  Among the public improvements envisioned 
were ADA improvements consisting of sidewalk and handicapped ramp 
improvements in the Downtown and along Spring Street and the rehabilitation of 
the City Park Restrooms to be fully-accessible.  

 
2. In December 2010, the Redevelopment Agency (“Agency”) and the City executed 

a funding agreement in which the Agency agreed to pay up to $3.25 million to the 
City for the purpose of making the subject ADA improvements. 

 
3. AB 1X 26 (2011) provided that such funding agreements were void, however AB 

1484 (2012) added Health and Safety Code Section 34194.1 which provides a 
means to authorize such agreements, subject to issuance of a finding of 
completion by the State Department of Finance (in the Spring of 2013) and 
approval by the Oversight Board to the former Redevelopment Agency. 

 
4. Work on the construction of sidewalk and handicapped ramp improvements in 

the Downtown and along Spring Street is in progress. City General funds were 
advanced to this project because of a court-mandated deadline for completion of 
the improvements. 

 
5. A contract for the rehabilitation of the City Park Restrooms is ready to be 

awarded. However, the Successor Agency is unable to use bond funds until it has 
obtained a finding of completion from the Department of Finance. The Loan 
agreement authorizes the City to advance up to $3.5 million to do the work until 
a finding of completion has been made. 
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6. At its meeting of August 22, 2012, the Oversight Board considered the proposed 
loan agreement and adopted a resolution approving its execution. 

 
Analysis & 
Conclusion:  AB 1484 mandates that the Successor Agency undergo a “due diligence review”, with 

the results to be submitted to the State Department of Finance (DOF) in early 2013.  
If the DOF makes a “finding of completion” that all redevelopment funds and assets 
have been properly accounted for and administered, the City may be reimbursed for 
the advanced funds from the bond proceeds. 

 
An amount of $3.5 million is proposed to allow for inflation since the 2010 funding 
agreement between the Redevelopment Agency and the City. 

 
Policy 
Reference: State Community Redevelopment Law as amended by AB 1X 26, AB 1484, and the 

California Supreme Court in its decision on California Redevelopment Association v. 
Matosantos 

 
Fiscal 
Impact: Should the State Department of Finance not issue a “finding of completion” as 

required by AB 1484, the successor agency may be required to take some corrective 
action to obtain such a finding.  Only if the Successor Agency is unable to do so will  
the costs of the ADA Improvements (both the sidewalk/handicapped ramp and City 
Park restroom upgrade) fall to the City’s General Fund.  

 
Options: A. For the Successor Agency to the Redevelopment Agency to take one of the 

following actions: 
 

(1) Adopt Resolution No. RA 12-001 Approving a Loan Agreement between the 
Successor Agency and the City; 

 
(2) Amend, modify or reject above option.  

 
 B. For the City Council to take one of the following actions: 
 

(1) Adopt Resolution No. 12-XXX Approving a Loan Agreement between the 
Successor Agency and the City;  

 
(2) Amend, modify or reject above option.  

 
Attachments: 
1. Successor Agency Resolution No. 12-XXX (Loan Agreement) 
2. City Resolution No. 12-XXX (Loan Agreement) 
3. Loan Agreement 
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SUCCESSOR AGENCY RESOLUTION 
NO. RA 12-xxx 

RESOLUTION OF THE SUCCESSOR AGENCY TO THE FORMER REDEVELOPMENT 
AGENCY OF THE CITY OF EL PASO DE ROBLES APPROVING AND AUTHORIZING 

THE EXECUTION OF A LOAN AGREEMENT TO PAY ENFORCEABLE OBLIGATIONS 
PURSUANT TO HEALTH AND SAFETY CODE SECTION 34173(h) 

WHEREAS, pursuant to the Community Redevelopment Law (Health and Safety Code Section 
33000 et seq.), the City Council of the City of El Paso de Robles created the Redevelopment Agency 
of the City of El Paso de Robles (“Redevelopment Agency”); and 

WHEREAS, in July 2009, the Redevelopment Agency issued bonds (“Redevelopment Agency 
Bonds”) for the purpose of paying certain costs of implementing the Redevelopment Plan for the 
Paso Robles Redevelopment Project Area, including costs of providing public improvements to 
benefit the Redevelopment Project Area; and 

WHEREAS, on September 7, 2010, the City Council made findings that the existing restroom 
facilities located west of the Carnegie Library are inadequate and obsolete, as well as being non-
compliant with State of California and Americans with Disabilities Act requirements; and 

WHEREAS, in settlement of a lawsuit filed against the City on March 16, 2010, the City entered into 
a Consent Decree dated December 11, 2010, which specified certain corrective actions to be 
undertaken by the City, including the design and construction of a new accessible restroom building 
in City Park (the “ADA Improvements”), located within the Redevelopment Project Area, which 
was entered into by the City in reliance upon the availability of proceeds of the Redevelopment 
Agency Bonds (the “Redevelopment Agency Bond Proceeds”) to pay a portion of the costs of the 
ADA Improvements; and 

WHEREAS, to formalize the Redevelopment Agency’s commitment to fund a portion of the costs 
of the ADA Improvements, the Redevelopment Agency and City entered into that certain Funding 
Agreement, dated as of December 22, 2010 (“Funding Agreement”), whereby the Redevelopment 
Agency agreed to pay an amount not to exceed $3,250,000.00 (“Agency Contribution”) from 
Redevelopment Agency Bonds Proceeds to assist with financing the ADA Improvements; and 

WHEREAS, the cost of the ADA Improvements may exceed the amount set forth in the Funding 
Agreement; and 

WHEREAS, pursuant to AB 1X 26, enacted June 28, 2011 (as found constitutional and as partially 
reformed by the California Supreme Court in its decision in California Redevelopment Association v. 
Matosantos on December 29, 2011), and as amended by AB 1484, enacted June 27, 2012 (the 
“Dissolution Act”), the Redevelopment Agency, along with all other redevelopment agencies in the 
State, was dissolved as of February 1, 2012; and  

WHEREAS, pursuant to the authority provided in Health and Safety Code Section 34173, as 
enacted by AB 1X 26, the City Council of the City of El Paso de Robles (“City”) elected and 
determined that the City shall become the “successor agency” to the former Redevelopment 
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Agency, and upon dissolution of the Redevelopment Agency under AB 1X 26, all authorities, rights, 
powers, duties and obligations previously vested with the former Redevelopment Agency, under the 
Community Redevelopment Law (Health and Safety Code Section 33000 et seq.), were vested in the 
Successor Agency, including the former Redevelopment Agency’s rights, duties and obligations 
under the DDA; and 

WHEREAS, also pursuant to the Dissolution Act, an Oversight Board has been selected to oversee, 
direct and approve specified actions of the Successor Agency; and 

WHEREAS, as part of the Dissolution Act, agreements and contracts between the former 
redevelopment agency and the city that created the former redevelopment agency were deemed 
void.  However, Section 34191.4, added by AB 1484, provides, in part, that loan agreements entered 
into between the former redevelopment agency and the city that created the former redevelopment 
agency shall be deemed to be enforceable obligations, if a finding of completion has been issued by 
the Department of Finance (“DOF”) pursuant to Health and Safety Code Section 34179.7, and the 
oversight board finds that the loan was for legitimate redevelopment purposes; and 

WHEREAS, Section 34191.4 also provides, in part, that if a finding of completion has been issued 
by DOF pursuant to said Section 34179.7, bond proceeds derived from bonds issued on or before 
December 31, 2010, shall be used for the purposes for which the bonds were sold; and 

WHEREAS, after a lengthy design and bidding process, the City is prepared to award a contract for 
construction of the ADA Improvements.  Because the earliest the Successor Agency could obtain a 
finding of completion from DOF is the spring 2013, the Redevelopment Agency Bond Proceeds are 
not yet available for funding of the Successor Agency’s obligations under the Funding Agreement; 
and 

WHEREAS, pursuant to Health and Safety Code Section 34173(h), the City may loan or grant funds 
to the Successor Agency for administrative costs, enforceable obligations, or project-related 
expenses at the City’s discretion, but the receipt and use of those funds shall be reflected on the 
Recognized Obligation Payment Schedule (“ROPS”), and are subject to Oversight Board approval; 
and 

WHEREAS, because the Successor Agency has insufficient funds to make the Agency Contribution 
out of existing Successor Agency funds, the City Council has determined that the City will loan 
funds to the Successor Agency to pay the Agency Contribution, with the understanding that upon 
issuance of a finding of completion by DOF, the City will be repaid from Redevelopment Agency 
Bond Proceeds; and 

WHEREAS, Successor Agency and City staff have cooperated in preparing a “Loan Agreement to 
Pay Enforceable Obligations Pursuant to Health and Safety Code Section 34173(h)” (“Agreement”) 
to formalize the terms and conditions for the City to advance funds to the Successor Agency to pay 
the Agency Contribution under the Funding Agreement and any additional costs of the ADA 
Improvements, up to a total maximum contribution of $3,500,000;   

NOW, THEREFORE, THE SUCCESSOR AGENCY TO THE FORMER REDEVELOPMENT 
AGENCY OF THE CITY OF EL PASO DE ROBLES DOES HEREBY RESOLVE AS 
FOLLOWS: 
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Section 1. The Successor Agency hereby approves the Loan Agreement in substantially 
the form on file with the Successor Agency Secretary, which Loan Agreement is incorporated herein 
by reference. 

Section 2. The Successor Agency hereby further approves the acceptance of the Loan 
Amount from the City, in the amount of $3,250,000, to enable the Successor Agency to meet its 
obligations under the Funding Agreement and pay its portion of the ADA Improvements.   

Section 3.  An Oversight Board to the Successor Agency was established pursuant to 
Health and Safety Code Section 34179(a) and is responsible for approving certain actions of the 
Successor Agency pursuant to State law.  The Executive Director of the Successor Agency is hereby 
authorized and directed to forward a copy of the Loan Agreement to the Successor Agency’s 
Oversight Board for approval.  Following approval of the Loan Agreement by the Oversight Board, 
the Executive Director of the Successor Agency is hereby authorized and directed to execute the 
Loan Agreement on behalf of the Successor Agency, subject to any minor clarifying, conforming 
and technical changes as may be approved by Successor Agency Counsel.  Following approval of the 
Loan Agreement by the Oversight Board and execution by the Executive Director, the Executive 
Director is further authorized and directed to take such actions and execute such documents as may 
be necessary to carry out the obligations of the Successor Agency under the Loan Agreement, 
including without limitation payment of the Successor Agency’s funding obligations under the 
Funding Agreement, inclusion of the Funding Agreement and the Loan Agreement on the ROPS 
prepared by the Successor Agency, and repayment of the Loan Amount with Redevelopment 
Agency Bond Proceeds, all in accordance with the Loan Agreement.  

 
 This resolution was passed and adopted at a regular meeting of the Successor Agency to the 
Former Redevelopment Agency of the City of El Paso de Robles held on September 4, 2012, by the 
following vote: 
 
AYES:   
NOES:    
ABSENT:   
ABSTAIN:  
 
      
   
  Duane Picanco, Mayor 
ATTEST: 
 
 
 

  

Caryn Jackson, Deputy City Clerk   
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RESOLUTION NO. 12-xxx 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 
APPROVING AND AUTHORIZING THE EXECUTION OF A LOAN AGREEMENT TO 
PAY ENFORCEABLE OBLIGATIONS PURSUANT TO HEALTH AND SAFETY CODE 

SECTION 34173(h) 

WHEREAS, pursuant to the Community Redevelopment Law (Health and Safety Code Section 
33000 et seq.), the City Council of the City of El Paso de Robles created the Redevelopment Agency 
of the City of El Paso de Robles (“Redevelopment Agency”); and 

WHEREAS, in July 2009, the Redevelopment Agency issued bonds (“Redevelopment Agency 
Bonds”) for the purpose of paying certain costs of implementing the Redevelopment Plan for the 
Paso Robles Redevelopment Project Area, including costs of providing public improvements to 
benefit the Redevelopment Project Area; and 

WHEREAS, on September 7, 2010, the City Council made findings that the existing restroom 
facilities located west of the Carnegie Library are inadequate and obsolete, as well as being non-
compliant with State of California and Americans with Disabilities Act requirements; and 

WHEREAS, in settlement of a lawsuit filed against the City on March 16, 2010, the City entered into 
a Consent Decree dated December 11, 2010, which specified certain corrective actions to be 
undertaken by the City, including the design and construction of a new accessible restroom building 
in City Park (the “ADA Improvements”), located within the Redevelopment Project Area, which 
was entered into by the City in reliance upon the availability of proceeds of the Redevelopment 
Agency Bonds (the “Redevelopment Agency Bond Proceeds”) to pay a portion of the costs of the 
ADA Improvements; and 

WHEREAS, to formalize the Redevelopment Agency’s commitment to fund a portion of the costs 
of the ADA Improvements, the Redevelopment Agency and City entered into that certain Funding 
Agreement, dated as of December 22, 2010 (“Funding Agreement”), whereby the Redevelopment 
Agency agreed to pay an amount not to exceed $3,250,000.00 (“Agency Contribution”) from 
Redevelopment Agency Bonds Proceeds to assist with financing the ADA Improvements; and 

WHEREAS, the cost of the ADA Improvements may exceed the amount set forth in the Funding 
Agreement; and 

WHEREAS, pursuant to AB 1X 26, enacted June 28, 2011 (as found constitutional and as partially 
reformed by the California Supreme Court in its decision in California Redevelopment Association v. 
Matosantos on December 29, 2011), and as amended by AB 1484, enacted June 27, 2012 (the 
“Dissolution Act”), the Redevelopment Agency, along with all other redevelopment agencies in the 
State, was dissolved as of February 1, 2012; and  

WHEREAS, pursuant to the authority provided in Health and Safety Code Section 34173, as 
enacted by AB 1X 26, the City Council of the City of El Paso de Robles (“City”) elected and 
determined that the City shall become the “successor agency” to the former Redevelopment 
Agency, and upon dissolution of the Redevelopment Agency under AB 1X 26, all authorities, rights, 
powers, duties and obligations previously vested with the former Redevelopment Agency, under the 
Community Redevelopment Law (Health and Safety Code Section 33000 et seq.), were vested in the 



Successor Agency, including the former Redevelopment Agency’s rights, duties and obligations 
under the DDA; and 

WHEREAS, also pursuant to the Dissolution Act, an Oversight Board has been selected to oversee, 
direct and approve specified actions of the Successor Agency; and 

WHEREAS, as part of the Dissolution Act, agreements and contracts between the former 
redevelopment agency and the city that created the former redevelopment agency were deemed 
void.  However, Section 34191.4, added by AB 1484, provides, in part, that loan agreements entered 
into between the former redevelopment agency and the city that created the former redevelopment 
agency shall be deemed to be enforceable obligations, if a finding of completion has been issued by 
the Department of Finance (“DOF”) pursuant to Health and Safety Code Section 34179.7, and the 
oversight board finds that the loan was for legitimate redevelopment purposes; and 

WHEREAS, Section 34191.4 also provides, in part, that if a finding of completion has been issued 
by DOF pursuant to said Section 34179.7, bond proceeds derived from bonds issued on or before 
December 31, 2010, shall be used for the purposes for which the bonds were sold; and 

WHEREAS, after a lengthy design and bidding process, the City is prepared to award a contract for 
construction of the ADA Improvements.  Because the earliest the Successor Agency could obtain a 
finding of completion from DOF is the spring 2013, the Redevelopment Agency Bond Proceeds are 
not yet available for funding of the Successor Agency’s obligations under the Funding Agreement; 
and 

WHEREAS, pursuant to Health and Safety Code Section 34173(h), the City may loan or grant funds 
to the Successor Agency for administrative costs, enforceable obligations, or project-related 
expenses at the City’s discretion, but the receipt and use of those funds shall be reflected on the 
Recognized Obligation Payment Schedule (“ROPS”), and are subject to Oversight Board approval; 
and 

WHEREAS, because the Successor Agency has insufficient funds to make the Agency Contribution 
out of existing Successor Agency funds, the City Council has determined that the City will loan 
funds to the Successor Agency to pay the Agency Contribution, with the understanding that upon 
issuance of a finding of completion by DOF, the City will be repaid from Redevelopment Agency 
Bond Proceeds; and 

WHEREAS, Successor Agency and City staff have cooperated in preparing a “Loan Agreement to 
Pay enforceable Obligations Pursuant to Health and Safety Code Section 34173(h)” (“Agreement”) 
to formalize the terms and conditions for the City to advance funds to the Successor Agency to pay 
the Agency Contribution under the Funding Agreement and any additional costs of the ADA 
Improvements, up to a total maximum contribution of $3,500,000;   

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EL PASO DE 
ROBLES DOES HEREBY RESOLVE AS FOLLOWS: 

Section 1. The City Council hereby approves the Loan Agreement in substantially the 
form on file with the City Clerk, which Loan Agreement is incorporated herein by reference. 

Section 2. The City Council hereby further approves the loan of the Loan Amount to 
the Successor Agency, in the amount of $3,500,000, to enable the Successor Agency to meet its 
obligations under the Funding Agreement and pay its portion of the ADA Improvements.   



Section 3.  Subject to approval of the Loan Agreement by the Oversight Board to the 
Successor Agency, the City Manager is hereby authorized and directed to execute the Loan 
Agreement on behalf of the City, subject to any minor clarifying, conforming and technical changes 
as may be approved by the City Attorney.  Following approval of the Loan Agreement by the 
Oversight Board and execution by the parties, the City Manager is further authorized and directed to 
take such actions and execute such documents as may be necessary to carry out the obligations of 
the City under the Loan Agreement, including without limitation advance of the Loan Amount as 
provided for under the Loan Agreement.  

 
 This resolution was passed and adopted at a regular meeting of the City Council of the City 
of El Paso de Robles held on September 4, 2012, by the following vote: 
 
AYES:   
NOES:    
ABSENT:   
ABSTAIN:  
 
     
   
  Duane Picanco, Mayor 
ATTEST: 
 
 
 

  

Caryn Jackson, Deputy City Clerk   
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LOAN AGREEMENT 
TO PAY ENFORCEABLE OBLIGATIONS 

PURSUANT TO HEALTH AND SAFETY CODE SECTION 34173(h) 

 THIS LOAN AGREEMENT (“Agreement”) is dated as of    , 2012 by and 
between the SUCCESSOR AGENCY TO THE FORMER REDEVELOPMENT AGENCY OF 
THE CITY OF EL PASO DE ROBLES, a public body corporate and politic (“Successor 
Agency”), and the CITY OF EL PASO DE ROBLES, a California municipal corporation 
(“City”).  Successor Agency and City are sometimes referred to in this Agreement individually 
as a “Party” and collectively as the “Parties.”  This Agreement is entered into with reference to 
the following recitals of fact (“Recitals”) that Successor Agency and City believe to be true, as of 
the date each Party executes this Agreement: 

RECITALS 

A. Pursuant to the Community Redevelopment Law (Health and Safety Code Section 
33000 et seq.), the City Council of the City created the Redevelopment Agency of the City of El 
Paso de Robles (“Redevelopment Agency”).  In July 2009, the Redevelopment Agency issued 
bonds (“Redevelopment Agency Bonds”) for the purpose of paying certain costs of 
implementing the Redevelopment Plan for the Paso Robles Redevelopment Project Area, 
including costs of providing public improvements to benefit the Redevelopment Project Area. 

B. On September 7, 2010, the City Council made findings that the existing restroom 
facilities located west of the Carnegie Library are inadequate and obsolete, as well as being non-
compliant with State of California and Americans with Disabilities Act requirements.   

C. In settlement of a lawsuit filed against the City on March 16, 2010, the City 
entered into a Consent Decree dated December 11, 2010, which specified certain corrective 
actions to be undertaken by the City, including the design and construction of a new accessible 
restroom building in City Park (the “ADA Improvements”), located within the Redevelopment 
Project Area.  The Consent Decree was entered into by the City in reliance upon the availability 
of proceeds of the Redevelopment Agency Bonds (the “Redevelopment Agency Bond 
Proceeds”) to pay a portion of the costs of the ADA Improvements.  

D. To formalize the Redevelopment Agency’s commitment to fund a portion of the 
costs of the ADA Improvements, the Redevelopment Agency and City entered into that certain 
Funding Agreement, dated as of December 22, 2010 (“Funding Agreement”), whereby the 
Redevelopment Agency agreed to pay an amount not to exceed $3,250,000.00 (“Agency 
Contribution”) from Redevelopment Agency Bonds Proceeds to assist with financing the ADA 
Improvements.  However, the actual costs of the ADA Improvements may exceed the amount set 
forth in the Funding Agreement. 

E. Pursuant to AB 1X 26, enacted June 28, 2011 (as found constitutional and as 
partially reformed by the California Supreme Court in its decision in California Redevelopment 
Association v. Matosantos on December 29, 2011), and as amended by AB 1484, enacted June 
27, 2012 (the “Dissolution Act”), the Redevelopment Agency, along with all other 
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redevelopment agencies in the State, was dissolved as of February 1, 2012.  Pursuant to the 
authority provided in Health and Safety Code Section 34173, as enacted by the Dissolution Act, 
the City Council of the City elected and determined that the City shall become the “successor 
agency” to the former Redevelopment Agency, and upon dissolution of the Redevelopment 
Agency under the Dissolution Act, all authorities, rights, powers, duties and obligations 
previously vested with the former Redevelopment Agency, under the Community 
Redevelopment Law (Health and Safety Code Section 33000 et seq.), were vested in the 
Successor Agency.  

F. As part of the Dissolution Act, agreements and contracts between the former 
redevelopment agency and the city that created the former redevelopment agency were deemed 
void.  However, Section 34191.4, added by AB 1484, provides, in part, that loan agreements 
entered into between the former redevelopment agency and the city that created the former 
redevelopment agency shall be deemed to be enforceable obligations, if a finding of completion 
has been issued by the Department of Finance (“DOF”) pursuant to Health and Safety Code 
Section 34179.7, and the oversight board finds that the loan was for legitimate redevelopment 
purposes.  Section 34191.4 also provides, in part, that if a finding of completion has been issued 
by DOF pursuant to said Section 34179.7, bond proceeds derived from bonds issued on or before 
December 31, 2010, shall be used for the purposes for which the bonds were sold. 

G. After a lengthy design and bidding process, the City is prepared to award a 
contract for construction of the ADA Improvements.  Because the earliest the Successor Agency 
could obtain a finding of completion from DOF is the spring 2013, the Redevelopment Agency 
Bond Proceeds are not yet available for funding of the Successor Agency’s obligations under the 
Funding Agreement.   

H. Pursuant to Health and Safety Code Section 34173(h), the City may loan or grant 
funds to the Successor Agency for administrative costs, enforceable obligations, or project-
related expenses at the City’s discretion, but the receipt and use of those funds shall be reflected 
on the Recognized Obligation Payment Schedule (“ROPS”), and are subject to Oversight Board 
approval.   

I. Because the Successor Agency has insufficient funds to make the Agency 
Contribution out of existing Successor Agency funds, the City Council has determined that the 
City will loan funds to the Successor Agency to pay the Agency Contribution, with the 
understanding that upon issuance of a finding of completion by DOF, the City will be repaid 
from Redevelopment Agency Bond Proceeds.  

J. The Parties now desire to enter into this Agreement to memorialize the terms and 
conditions of the City loan to the Successor Agency to enable the Successor Agency to meet its 
obligations under the Funding Agreement.  

 NOW, THEREFORE, in consideration of the mutual promises set forth in this Agreement 
and other good and valuable consideration, the receipt and sufficiency of which is acknowledged 
by Successor Agency and City, the Parties agree as follows: 
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1. EFFECTIVE DATE. 

1.1 Effective Date of Agreement.  This Agreement is dated , 2012
for reference purposes only.  This Agreement shall not become legally effective or binding until 
the date on which all of the following are true (“Effective Date”):

1.1.1 This Agreement is approved by the Successor Agency and the City 
Council and executed by the authorized representatives of the Successor Agency and City, 
respectively; 

1.1.2 This Agreement is approved by the Oversight Board of the Successor 
Agency; and 

1.1.3 Pursuant to Health and Safety Code Section 34179(h), written notice and 
information about the approval of this Agreement by the Oversight Board is provided to the State 
of California Department of Finance and this Agreement becomes effective five (5) business 
days after notice has been provided to the State of California Department of Finance, pending a 
request for review by the State of California Department of Finance. 

2. LOAN. 

2.1 Loan Amount.  City shall loan to the Successor Agency the amount up to  
THREE MILLION FIVE HUNDRED THOUSAND DOLLARS ($3,500,000.00) (the “Loan 
Amount”), which Loan shall be evidenced by a Promissory Note in substantially the form 
attached hereto as Exhibit A.  Upon execution of the Promissory Note, the City shall loan the 
Loan Amount to Successor Agency in immediately available funds.   

2.2 Use of Loan Amount. The Loan Amount shall be used by Successor Agency for 
the sole purpose of paying the amount owed by the Successor Agency under the Funding 
Agreement, for construction of the ADA Improvements. 

2.3 Repayment of Loan Amount.  Successor Agency agrees to repay the Loan 
Amount pursuant to the terms and conditions of this Agreement and the Promissory Note 
executed by Successor Agency in substantially the form attached hereto as Exhibit B from 
Redevelopment Agency Bond Proceeds, within ten (10) days following completion of the later to 
occur of: (a) approval of the Funding Agreement by the Oversight Board to the Successor 
Agency, (b) inclusion of the Funding Agreement and this Agreement as enforceable obligations 
on the ROPS prepared by the Successor Agency, and (c) issuance of a finding of completion by 
the California Department of Finance pursuant to Health and Safety Code Section 34179.7, for 
the Successor Agency.  

2.4 Enforceable Obligation. Pursuant to Health and Safety Code Section 34173(h), 
the Loan Amount shall be reflected on the ROPS prepared by the Successor Agency and, upon 
approval of this Agreement by the Oversight Board to the Successor Agency, the repayment of 
the Loan Amount shall be deemed to be an enforceable obligation of the Successor Agency. 
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3. GENERAL TERMS. 

3.1 Time Is Of The Essence. Time of the essence in the performance of the Parties’
obligations under this Agreement. 

3.2 No Third Party Beneficiaries. This Agreement is expressly declared to be for 
the sole benefit of the Parties hereto.  No other person or entity not a signatory to this Agreement 
shall have any rights or causes of actions against any Party to this Agreement because of that 
Party’s entry into this Agreement.   

3.3 Assignment. City may not assign any of its rights or obligations under this 
Agreement without the prior express written consent of Successor Agency, which may be given 
or withheld in Successor Agency’s sole and absolute discretion.   

3.4 Failure to Strictly Enforce Not a Waiver. Failure by any Party to this 
Agreement to insist upon the strict performance of any provision of the Agreement or at any one 
or more times shall not be deemed to constitute a waiver of that Party’s right to insist upon strict 
performance of that or any other provision of this Agreement on future occasions.  No alleged 
waiver of any right afforded to any Party under this Agreement shall be effective unless in 
writing.   

3.5 Attorneys’ Fees. In the event that any action or proceeding is commenced by 
either Successor Agency or City against the other to interpret or enforce any provision of this 
Agreement, the prevailing Party in such action or proceeding shall be entitled to recover from the 
non-prevailing Party, in addition to all other relief to which the prevailing Party may be entitled, 
the prevailing Party’s reasonable attorneys’ fees and litigation costs, as established by a court of 
law.  Recoverable costs and fees shall include those incurred on appeal and in the enforcement of 
any judgment. 

3.6 Amendments and Modifications,  This Agreement may be amended only by 
written agreement of the Parties. 

3.7 Severability.  If any provision of this Agreement or the application of any such 
provision to any person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of this Agreement that can be given effect without the invalid 
provision or application, and to this end the provisions of this Agreement are severable.   

[Signatures on Following Page]
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SIGNATURE PAGE
TO

LOAN AGREEMENT  

AGENCY:

SUCCESSOR AGENCY TO THE 
FORMER REDEVELOPMENT AGENCY 
OF THE CITY OF EL PASO DE ROBLES,
a public body, corporate and politic

By: ________________________________
James L. App
Executive Director

ATTEST:

By: ________________________________
Dennis Fansler, Secretary

APPROVED AS TO LEGAL FORM:

By: _________________________________
Successor Agency Counsel

CITY:

CITY OF EL PASO DE ROBLES
a California municipal corporation

By: __________________________________
James L. App
City Manager

ATTEST:

By: __________________________________
Dennis Fansler, City Clerk

APPROVED AS TO LEGAL FORM:

By: __________________________________
City Attorney



82479.00001\7547752.1  

EXHIBIT A  
TO  

LOAN AGREEMENT 

Promissory Note 

[Attached Behind This Cover Page] 
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SUCCESSOR AGENCY TO THE FORMER  
REDEVELOPMENT AGENCY OF THE CITY OF EL PASO DE ROBLES 

UNSECURED PROMISSORY NOTE 

FOR VALUE RECEIVED, this Unsecured Promissory Note is dated as of __________, 
2012 (“Promissory Note”) and evidences an indebtedness of the Successor Agency to the Former 
Redevelopment Agency of the City of El Paso de Robles, a public body, corporate and politic 
(“Maker”), to the City of El Paso de Robles, a California municipal corporation (“Holder”).  For 
value received, Maker hereby promises to pay to the order of Holder, at such address as Holder 
shall designate, the Loan Amount (as defined in with interest, in accordance with the terms of 
this Promissory Note.   

1. Loan Agreement.  The rights and obligations of Maker and Holder under this 
Promissory Note are made with respect to that certain agreement entitled “Loan Agreement To 
Pay Enforceable Obligations Under Health and Safety Code Section 34173(h),” dated   
 , 2012 by and between Maker and Holder (“Agreement”), as approved by Resolution 
Number ____________ of Maker, dated ____________, 2012, and Resolution Number ______ 
of Holder, dated ____________, 2012.  The terms and provisions of the Agreement are 
incorporated into this Promissory Note by this reference.  All initially capitalized terms used but 
not otherwise defined in this Promissory Note shall have the meaning ascribed to them in the 
Agreement. 

2. Unsecured Obligation.  The Maker’s obligations under this Promissory Note are 
not secured by any instrument encumbering any property or asset of Maker. 

3. Repayment of Promissory Note.  Maker shall pay to the order of Holder the 
Loan Amount, with interest accruing at the current Local Agency Investment Fund (LAIF) 
interest rate of 0.38% percent per annum, as follows: 

3.1 Maker promises to pay to the order of Holder the Loan Amount, with 
interest, no later than ten (10) days following the later to occur of all of the following:  (a) 
approval of the Funding Agreement by the Oversight Board to the Successor Agency, (b) 
inclusion of the Funding Agreement and this Agreement as enforceable obligations on the ROPS 
prepared by the Successor Agency, and (c) issuance of a finding of completion by the California 
Department of Finance pursuant to Health and Safety Code Section 34179.7, for the Successor 
Agency.   

3.2 All payments due hereunder are payable in lawful money of the United 
States in same day funds.  The Loan Amount may be prepaid, in whole or in part, at any time and 
from time to time without penalty or premium.   

3.3 The entire unpaid balance of the Loan Amount shall be due and payable 
upon Maker’s material breach any of the obligations of this Promissory Note or the Agreement.
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3.4 Maker’s obligation to pay the unpaid principal balance of the Loan 
Amount shall be limited to the available funds of Maker which are not otherwise encumbered as 
of the date of this Promissory Note.   

4. Assignment. Holder shall have no power to transfer or assign its right to 
receive any payment under this Promissory Note, unless Maker has first granted written approval 
to Holder for such a proposed assignment, in the Maker’s sole and absolute discretion.

5. Severability.  The unenforceability or invalidity of any provision or provisions of 
this Promissory Note as to any persons or circumstances shall not render that provision or those 
provisions unenforceable or invalid as to any other person or circumstances, and all provisions 
hereof, in all other respects, shall remain valid and enforceable. 

6. Governing Law.  The validity, interpretation and performance of this Promissory 
Note shall be governed by and construed in accordance with the laws of the State of California, 
without regard to conflicts of laws principles. 

7. Jurisdiction and Venue.  The Holder and the Maker acknowledge and stipulate 
that the obligation hereunder was entered into in the County of San Bernardino, California.  Any 
legal action or proceeding to interpret, enforce, or which in any way arises out of this Promissory 
Note shall be instituted and prosecuted in the appropriate court in the County of San Bernardino, 
California.  Holder and Maker expressly waive, to the maximum legal extent, any legal right 
either Party may have to have such action or proceeding transferred to or prosecuted in any other 
court or jurisdiction. 

8. Amendments and Modifications. This Promissory Note may be amended or 
modified only in writing signed by the Holder and the Maker.  

9. Time of the Essence.  Time is of the essence of this Promissory Note. 

  
[Signatures on Following Page] 
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SIGNATURE PAGE 
TO

SUCCESSOR AGENCY TO THE FORMER 
REDEVELOPMENT AGENCY OF THE CITY OF EL PASO DE ROBLES 

UNSECURED PROMISSORY NOTE 

     MAKER: 

SUCCESSOR AGENCY TO THE FORMER 
REDEVELOPMENT AGENCY OF THE CITY OF EL 
PASO DE ROBLES, 

     a public body, corporate and politic 

     By:       
      James L. App
      Executive Director 
    
     Date: _________________________________ 

ATTEST: 

By: _________________________ 
Dennis Fansler, Secretary 

  

APPROVED AS TO LEGAL FORM: 
BEST BEST & KRIEGER LLP 

By: _________________________ 
Successor Agency Counsel 

     


