
TO:  James L. App, City Manager 
 
FROM:  Doug Monn, Director of Public Works 
 
SUBJECT: Water Counsel 
 
DATE:  August 21, 2012 
 
NEEDS:  For the City Council to consider changing water counsel. 

FACTS: 1. The City has retained expert water counsel for more than two decades. 

 2. Since the early/mid-nineties, specialized expert water counsel has been secured 
through the Offices of the City Attorney. 

 3. In mid-2010, the City Attorney’s firm merged with Best, Best & Krieger (BBK).  
Then City water counsel, J. Mark Atlas, joined another firm (Downey Brand). 

 4. City Council requested proposals to consider options for water counsel. 

 5. Six proposals were received.  Notably, Mr. Atlas chose not to propose instead 
recommending the City retain BBK (for the reasons noted below – see fact #7).    

 6. A City Council ad hoc committee (D. Picanco & F. Strong), with assistance from 
City staff, invited three firms for interview. 

 7. The Council ad hoc committee recommends retaining Best, Best & Krieger as 
water counsel.  BBK maintains a significant practice, and are renown, in the field, 
and can readily integrate and coordinate their advice with and through the City 
Attorney. 

ANALYSIS & 
CONCLUSION: California water law is an extraordinarily complex field.  The City has historically 

relied on Salinas River underflow and groundwater, soon to add surface water, 
and in the future recycled water.  These resources are finite, vital to survival, 
agriculture and commerce; thus, interest in/for them is significant.  For these 
reasons, it is essential that the City be vigilant in exploring every opportunity to 
develop water resources, cooperate with fellow water purveyors and users, and 
manage existing water resources with and to the benefit of all.  Of necessity, this 
endeavor requires close consultation with experts in the field.  BBK provides the 
requisite legal expertise. 

POLICY 
REFERENCE: Municipal Code Chapter 14; Integrated Water Resource Plan; Urban Water 

Management Plan; Groundwater Basin Management Plan; Economic Strategy. 
FISCAL 
IMPACT: Water counsel is charged on an as needed/time-&-material basis and is paid out of the 

Water Fund. 
 

OPTIONS: a. That the City Council authorize engagement of, and the City Manager to execute 
an amendment of the agreement with, Best, Best & Krieger to serve as City water 
counsel. 

 b. Amend, modify or reject the option above. 

Attachment: Resolution 
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I.
EXECUTIVE SUMMARY

Best Best & Krieger LLP (“BB&K”) is pleased to present this proposal to provide legal
services in connection with water rights and other related water law matters to the City of El Paso
de Robles (“City”). As its current city attorney, BB&K is thoroughly acquainted with the City’s
current issues and potential future issues. BB&K knows the City and the City knows BB&K. What
the City may not know, however, is our long and distinguished history in the water law arena.

We are a full-service law firm with over 200 attorneys working in eight cities across
California and in Washington D.C., delivering effective, timely and service-oriented solutions to
complex legal issues, such as water rights, facing public agencies. At BB&K we recognize that our
clients need specialized counsel with a deep understanding of California issues, particularly with
regard to water law and policy. Our history in the water rights arena is unsurpassed. Our most
senior partner, Arthur Littleworth, has been a guiding force in the state and federal water law for
more than 40 years and was selected by the United States Supreme Court to serve as Special Master
of a large water rights dispute between two states. In addition, Mr. Littleworth and BB&K
managing partner Eric Garner co-authored “California Water” and “California Water II,” which are
widely regarded as leading authorities on California water law and policy. As further set forth below,
BB&K attorneys handle many of the most pressing and complex water law matters in California.

BB&K understands that the City is seeking special counsel to provide legal services related
to water rights and other water-related matters including, groundwater and surface water rights;
water rights filings, applications, permits and licenses; water quality issues; water supply assessments;
urban water management plans; and review of contracts, agreements, ordinances, resolutions, and
the like.

In addition to city attorney Iris P. Yang, BB&K proposes an exceptional legal team
composed of water law specialists including, Jeffrey V. Dunn (water rights litigation), Paeter E.
Garcia (water law), Eric L. Garner (water law), Shawn Hagerty (water quality/stormwater),
Stefanie Hedlund (water law/environmental litigation), Rob Sawyer (water law) and Jill N. Willis
(water law).

In addition to these attorneys, BB&K has one of the most preeminent CEQA practices in
the State and is at the forefront in serving the diversified legal needs of public entities. As further
detailed below, our legal team has the experience and expertise necessary to assist the City with its
water law needs.
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II.
FIRM EXPERIENCE

BB&K is renowned for its water law expertise. For more than 40 years BB&K attorneys
have had leading roles in our State’s most significant water rights matters. For example, BB&K has
represented and continues to represent the State Water Contractors association in proceedings
before the State Water Resources Control Board, in federal court litigation, and in other regulatory
matters affecting deliveries from the State Water Project. Our attorneys have been involved in the
Mono Lake litigation and litigation concerning the American River, the Santa Margarita River, the
San Joaquin River and other major surface waters of the State, as well as CEQA and other litigation
concerning California’s allocation and utilization of Colorado River supplies. We also have worked
on water rights issues in the Santa Maria Groundwater Basin, Cucamonga Basin, Monterey Basin,
Antelope Valley Basin, Chino Basin and others.

Representing public agencies (including cities, counties, water agencies, and a broad
spectrum of special districts) on California water law and policy issues is a core component of
BB&K’s practice. Many of the firm’s clients are water providers and many more deal directly with
issues related to water resources. We have more than 20 attorneys who specialize in water supply
and water rights issues, and BB&K regularly advises its public agency clients on all aspects of water
law and policy, water supply planning and management, and water quality. In addition, BB&K
represents a multitude of developer, agricultural, manufacturing and other private clients in matters
involving water rights, water quality and related land use issues. As part of these services, we aid in
the acquisition, development, and maintenance of surface and groundwater rights, water transfers,
and issues related to regional water supply management. We routinely appear before federal and
state courts throughout California, the State Water Resources Control Board, the Regional Water
Quality Control Boards, and other regulatory and land use authorities.

BB&K is also recognized as one of the preeminent law firms in the State with respect to
groundwater rights, basin adjudications, and groundwater management. BB&K attorneys have been
involved in nearly all of the adjudicated basin proceedings in Southern and Central California. In
many instances, BB&K attorneys have played a primary role in drafting the stipulations, judgments,
physical solutions, and rules and regulations that now govern these basins. Without question,
BB&K attorneys are fully equipped to handle all types of legal, practical, and other issues involving
groundwater production, groundwater storage, conjunctive use agreements and arrangements, and
the administration, interpretation and enforcement of judgments, physical solutions, and other
regulated settings.

BB&K’s water rights experience is extremely diversified. Our attorneys are well versed in all
aspects of regulatory compliance and related issues under federal and state water quality statutes and
regulations. BB&K has assisted public agency and private industry clients in obtaining permits and
maintaining compliance with applicable requirements for the treatment, storage and distribution of
all types of water resources, including compliance with the Safe Drinking Water Act, the Clean
Water Act, and the Porter-Cologne Water Quality Control Act. Our regulatory expertise specifically
includes matters related to the treatment, discharge, and beneficial uses of recycled water,
stormwater programs, and groundwater remediation. In this regard, we routinely assist both private
and public clients in meeting requirements for the construction, permitting, operation and
maintenance of water treatment and reclamation facilities, including compliance with rules under the
Porter-Cologne Act and National Pollutant Discharge Elimination System (NPDES). BB&K
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understands the many challenges confronting modern-day water managers and the need to develop
creative solutions to those challenges.

In addition to the experience described above, BB&K attorneys have assisted public agency
clients with all aspects of CEQA and Proposition 218 compliance. Our environmental practice is
recognized statewide, and we routinely advise cities regarding CEQA review, documentation,
approvals, challenges, and appeals. In particular, we regularly assist clients with pre-project planning
and strategy before CEQA is triggered to minimize costs and maximize environmental protection.
We also prepare local CEQA guidelines on behalf of over 70 public agency clients, including cities.
Furthermore, we fully understanding the interplay between CEQA and other environmental statutes,
such as the State and Federal Endangered Species Acts, the National Environmental Policy Act, and
state and federal water quality laws. We also provide a full suite of Proposition 218-related services,
such as establishing local agency procedures, satisfying notice and voting requirements, and
reviewing assessment studies, fee formulas, and back-up documentation (including Engineer’s
Reports) for property-related fees and assessments. We are also fully versed in the new limitations
and implications of Propositions 22 and 26.
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III.
PROPOSED LEGAL TEAM

Iris Yang, a partner of BB&K and current City attorney, will serve as the project
manager for the City and will oversee all legal work. Ms. Yang is extremely familiar
with the City and its practices and would distribute legal work to the appropriate
specialist. She would participate in required meetings and would be available to
arrange meetings and consultations on short notice. She will work with our legal
team to render prompt responses to requests for legal advice and opinions as the
City requires. In addition, Ms. Yang and all of our team members will make

themselves easily accessible to key staff by way of direct dial, cell phone and email.

One of BB&K’s core strengths is the depth and diversity of its legal team with respect to
water rights and water law related matters. Our experienced practitioners, who are located
throughout the State, are available to assist Ms. Yang and our proposed team as particular needs
arise. We are confident that our team of water law specialists will provide the City with seamless,
timely and efficient legal services. While many of our specialized attorneys practice all or some of
the time from different physical locations, the advanced electronic communication capability of the
firm allows us to function as one large, coordinated office.

A. Jeffrey V. Dunn, Partner; CA Bar No. 131926 – Water Rights Litigation

Jeffrey V. Dunn is a partner of BB&K. He has extensive experience counseling
public agencies in water disputes and other complex litigation matters. Recognized
as one of California’s leading local government litigation attorneys, he was selected
as one of the Los Angeles Daily Journal’s Top 25 California Municipal Attorneys
in 2011. Mr. Dunn’s experience includes representing the City of Santa Maria in
one of the largest and most complex cases in California involving the adjudication
of water rights in Santa Barbara and San Luis Obispo counties. This case was

chosen by the State of California as a pilot project for innovative case management programs by
utilizing the Internet, resulting in significant costs savings for the City of Santa Maria, the lead
governmental entity in the case.

In 2010, he successfully represented the Truckee Meadows Water Authority, a Nevada joint-
powers authority comprised of Reno, Sparks and Washoe County, in its case to obtain rights to
Donner Lake water. This outcome preserves a critical water supply during drought years for
330,000 residents in Reno and surrounding areas who are served by the Truckee Meadows Water
Authority (article and press release attached as Appendix A).

Currently Mr. Dunn represents the County of Los Angeles Waterworks District No. 40 in
long-standing disputes over groundwater rights in the Antelope Valley in the largest groundwater
rights adjudication in California. The case will determine water rights in the arid Antelope Valley
and is considered to be one of California’s most complex water rights disputes, involving competing
claims by agricultural interests, public water suppliers and the United States. In 2011, he successfully
led a group of public water suppliers in establishing the safe yield of the Antelope Valley
Groundwater Basin.

In addition to complex water disputes, Mr. Dunn is frequently retained by local governments
to handle large, complex litigation matters. He represented the County of Riverside, the Riverside
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County Transportation Commission and the City of Corona in highly-publicized litigation against
Caltrans over traffic conditions and private toll lanes on the Riverside freeway in Orange and
Riverside Counties which led to the removal of governmental restrictions on widening the Riverside
freeway to alleviate traffic congestion.

Mr. Dunn has successfully represented clients in disputes involving the California Public
Records Act and Ralph M. Brown Act, including the County of Los Angeles in County of Los Angeles
v. Superior Court (2005) 130 Cal.App.4th 1099. In a related case, he successfully defended the County
of Los Angeles Board of Supervisors against a lawsuit by the Los Angeles Times seeking disclosure
of confidential discussions concerning highly-publicized issues concerning the King/Drew Medical
Center.

Additionally, after a widely-reported successful defense of the City of Corona against a real
estate developer seeking more than $10 million in building permit and inspection fee refunds, the
County of Orange hired Mr. Dunn to defend it in litigation involving more than $20 million in
developer fees. He has successfully defended the County of Riverside and 16 western Riverside
County cities in challenges to their traffic mitigation impact (TUMF) fees.

Mr. Dunn has successfully argued cases before the California Supreme Court, including
Claremont Police Officers Association v. City of Claremont, (2006) 39 Cal.4th 623, which affirmed the city’s
right to implement a study to determine whether police officers engaged in racial profiling. He
successfully represented 84 California cities and towns as amicus curiae on behalf of the City of
Angels (formerly known as “City of Angels Camp”) in a complex legal dispute over city
administrative decisions. He also successfully represented 177 California cities and towns, the
Association of California Water Agencies (ACWA) and the State Bar of California in complex class
action litigation involving the County of Riverside and California's Public Employees Retirement
Systems (PERS).

Today, Mr. Dunn is widely recognized for his successful representation of local governments
regarding their regulation of marijuana distribution facilities. He was the lead trial and appellate
counsel in three landmark decisions affirming local government’s authority to protect public safety
and local land use authority: City of Corona v Naulls (2008) 166 Cal.App.4th 418, City of Claremont v.
Kruse (2009) 177 Cal.App.4th 1153 and City of Riverside v. Inland Empire Patients’ Health and Wellness
Center (2011) 200 Cal.App.4th 885. He has successfully represented governmental entities and
businesses in numerous other court and jury trials and appellate matters.
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B. Paeter E. Garcia, Partner; CA Bar No. 199580 – Water Law

Paeter E. Garcia is a partner in the Environmental Law & Natural Resources
practice group of BB&K. His practice areas include water rights, water supply
planning, and related fields of environmental and natural resources law.
Mr. Garcia represents both public agencies and private clients on a broad range of
water law and policy matters, such as surface and groundwater right issues, water
transactions and conveyance, and groundwater management and storage
arrangements. Water supply planning and sufficiency analyses are a significant

component of Mr. Garcia’s practice. He routinely counsels clients, speaks at conferences, and
authors publications regarding the legal requirements for preparing Written Verifications and Water
Supply Assessments under SB 221 and SB 610, water supply analyses under the California
Environmental Quality Act (CEQA), and Urban Water Management Plans.

Mr. Garcia is Vice-Chair of the Southern California Water Committee’s Urban Water
Planning Task Force. He also serves as an adjunct professor at California State University, San
Bernardino and the University of California, Riverside Extension, where he teaches graduate and
professional courses on California water law and policy.

Mr. Garcia joined BB&K in 2006 from the United States Department of Homeland Security,
Customs and Border Protection. Prior to that position, Mr. Garcia worked with an environmental
law firm in downtown Los Angeles, where he advised public and private clients regarding significant
water law, environmental and land use matters.

Mr. Garcia received his law degree from Syracuse University in 1998, where he was awarded
a New York State IOLA Grant and a two-year tuition scholarship for his work in public service. He
received his undergraduate degree in Business Management from California State Polytechnic
University, San Luis Obispo. Mr. Garcia is admitted to practice in all California State Courts, the
United States District Court for the Central and Eastern Districts of California, the United States
Court of International Trade, and the United States Court of Federal Claims. Mr. Garcia is a
member of the State Bar of California and the Los Angeles and Riverside County Bar Associations.

C. Eric L. Garner, Partner; CA Bar No. 130665 – Water Law

Eric Garner is currently the managing partner of BB&K. Since joining the firm in
1987, Mr. Garner has become one of the leading experts on water in California.
He has litigated cases and negotiated key agreements involving major water bodies
across the state, including the Sacramento-San Joaquin Delta, the Mojave River,
the Santa Ana River, and groundwater basins beneath Santa Maria, Chino,
Monterey and Antelope Valley. Recently, he has guided renewable energy
developers in their efforts to obtain water supplies for solar plants in the California

desert. Mr. Garner has also worked internationally, helping to craft water laws in South Africa,
Trinidad and Pakistan. He is the first American to chair the International Bar Association’s (“IBA”)
Water Law Committee, and is in the midst of a two-year term in that role.

Citing Mr. Garner’s IBA committee chairmanship and expertise in water law, the Daily
Journal named him as one of the Top 100 lawyers in California. Mr. Garner has also received the
prestigious California Lawyer of the Year award from California Lawyer magazine for helping to
settle a dispute among hundreds of farmers, ranchers and urban dwellers for the rights to the
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groundwater in the Santa Maria Groundwater Basin. Mr. Garner is a co-author of “California
Water” and the 2nd edition, “California Water II” – widely considered as one of the leading
authorities on California water law and policy. Mr. Garner has been an adjunct professor of water
law at the University of Southern California Law School and also has taught water law at UCLA and
UC Riverside Extension programs.

D. Shawn Hagerty, Partner; CA Bar No. 182435 – Water Quality/Stormwater

Shawn Hagerty is a partner in the Municipal & Redevelopment Law practice group
of BB&K and the chair of the practice group’s NPDES/Stormwater sub-group.
Mr. Hagerty provides both advisory and litigation services on water quality issues
under the Clean Water Act and the Porter-Cologne Water Quality Control Act. He
regularly advises clients on how to obtain and comply with NPDES permits and
represents clients in administrative actions regarding such permits. Mr. Hagerty’s
clients include municipalities, special districts and private clients. His work includes

municipal storm water permits, permits for publicly-owned treatment works and construction
related permits. He has appeared before both the State and Regional Boards regarding NPDES
issues. A particular focus of Mr. Hagerty’s practice is the relationship between water quality and
land use planning.

Mr. Hagerty received his law degree, with honors, from the University of Wisconsin in 1995,
where he was a staff member of the Wisconsin Law Review and a teaching assistant in the legal
writing department. Mr. Hagerty graduated, with honors, from the College of William & Mary in
1991, with a major in religion. He is an active member of the California Stormwater Quality
Association. Mr. Hagerty also teaches a land use and planning class at UCSD Extension, and
regularly presents at seminars for CASQA, the Association of Environmental Professionals, and
other water quality programs and organizations.

E. Stefanie Hedlund, Associate; CA Bar No. 239787 – Environmental Litigation

Stefanie Hedlund is an associate in the Environmental Law & Natural Resources
practice group of BB&K’s Sacramento office. Ms. Hedlund specializes in
California and Nevada water law, with extensive experience with a wide variety of
water-related issues. She represents both public and private clients such as the
State Water Contractors, the Truckee Meadows Water Authority, the City of
Corona, Los Angeles County, City of Santa Maria, and ranchers around California.
She serves as general counsel for the Honey Lake Resource Conservation District,

which acts as watermaster for the Susan River. She has worked on water rights in the Santa Maria
Groundwater Basin, Antelope Valley Groundwater Basin and the Santa Ana River. Her areas of
expertise include water rights, groundwater adjudications, and water rights litigation. Ms. Hedlund
also represents clients before the State Water Resources Control Board on issues including surface
water rights and changes in the location and scope of wastewater discharges.

Ms. Hedlund’s speaking engagements include addressing water law issues and topics in
ethics. She has made presentations to the County Counsel’s Association of California’s Hazardous
Materials and Solid Waste semi-annual conference and the Association of California Water Agencies
conference, as well as the Nevada Water Law and Colorado River continuing legal education
seminars, the Special Districts Institute and the annual conference for the American Escrow
Association.
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Ms. Hedlund graduated from Loyola Law School in 2005. She graduated in 2001 from
California Polytechnic University, Pomona, with a degree in Business.

Ms. Hedlund was admitted to practice in California in 2005 and in Nevada in 2008, and is
active in both states. She is also admitted to practice in the United States District Court for the
Central, Eastern and Northern Districts of California. Ms. Hedlund is a member of the Truckee-
Tahoe Bar Association and the Northern Nevada Women Lawyers Association.

F. Rob Sawyer, Of Counsel; CA Bar No. 67417 – Water Law

Robert M. Sawyer is Of Counsel in the Environmental Law & Natural Resources
practice group of BB&K in the firm’s Sacramento office. Mr. Sawyer represents
public and private water agencies, agricultural businesses, developers and building
contractors in transactions, civil litigation and administrative proceedings. He
provides counsel and advocacy concerning water rights, water quality, land title,
easements, purchases and sales, leasing, and compliance with federal and state laws
and regulations, including the CEQA, the Enndagnered Species Acts and state and

local development regulations and ordinances.

Before joining BB&K, Mr. Sawyer spent over 30 years in private practice in Ventura County,
California, representing businesses, individuals, and public agencies. From 1994-1998 he served as a
Planning Commissioner for the City of Santa Paula, and taught classes in land use, planning and
environmental law at University of California, Santa Barbara, Extension, and Ventura College of
Law. Mr. Sawyer has also been involved in groundwater adjudication proceedings and formation of
voluntary AB 3030 groundwater organizations. He is the former General Counsel for the Casitas
Municipal Water District, a former Director of the Santa Paula Basin Pumpers Association and
former member of the Technical Advisory Committee for the Santa Paula Basin adjudication
judgment.

Since 1985, Mr. Sawyer has served as a Director of Limoneira Company, a NASDAQ-traded
Santa Paula-based agribusiness and developer, and is also Vice Chairman of its Board. Mr. Sawyer
also serves as a Director of Farmers Irrigation Company, an agricultural mutual water company
based in Ventura County. He currently serves on the Executive Committee for the State Bar of
California’s Environmental Law Section and is the Section's Treasurer.

Mr. Sawyer’s speaking engagements include addressing state and federal water project and
endangered species issues for the California Association of Special Districts and the Association of
Environmental & Engineering Geologists, and at the annual California Water Law & Policy
Conference, State Bar Environmental Law Conference at Yosemite, and California State Bar Annual
Meeting.

Mr. Sawyer’s work in water law has included the intersection of water and land use planning.
In addition to his practical experience in this area, he holds a Certificate in Land Use and
Environmental Planning from University of California, Santa Barbara, Extension.
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G. Jill N. Willis, Partner; CA Bar No. 200121 – Water Rights and Water Law

Jill Willis is a partner in BB&K’s Environmental Law & Natural Resources practice
group. Ms. Willis specializes in water rights and related issues. She has represented
clients in complex groundwater adjudications and before the State Water
Resources Control Board. She regularly assists both public agencies and private
clients in matters involving water supply planning and water supply transactions.
She has worked on water rights issues in the Antelope Valley, the Santa Maria
Groundwater Basin, the Cucamonga Basin, the Chino Basin, the Central and West

Coast Basins, the Riverside and San Bernardino Basins, the Santa Ana River, the Kern River, and the
Colorado River, as well as numerous other groundwater and surface water systems throughout the
state.

Ms. Willis is on the Board of Trustees for the Southern California Water Committee
(SCWC) and is Chair of SCWC’s Urban Water Planning Task Force. Ms. Willis regularly speaks at
conferences throughout the state on water-related issues. She is also a member of the American Bar
Association (ABA) Water Resources Committee and in 2010 Co-Chaired the ABA Annual Water
Law Conference. Ms. Willis is an officer on the International Bar Association’s Water Law
Committee. In addition, Ms. Willis has been an adjunct professor at the University of Southern
California Gould School of Law, where she has taught a course on water law, and at California State
University, San Bernardino, where she has taught graduate courses on water law and administrative
regulation.

Ms. Willis joined BB&K in 2002 after working for Latham & Watkins, where she advised
clients on a variety of federal and state environmental issues as well as complex insurance disputes
arising from environmental liabilities. She also worked as a staff attorney for the United States
Court of Appeals for the Federal Circuit and served as a law clerk for Judge Emmett Cox of the
United States Court of Appeals for the Eleventh Circuit.

Ms. Willis graduated with high honors from the University of Florida College of Law in
1997, where she served as Editor-in-Chief of the Florida Law Review and authored two student
articles that were published in the Review. She graduated summa cum laude from Florida Southern
College with a Bachelor of Arts in English. Ms. Willis is a member of the State Bar of California and
is also licensed to practice in the District of Columbia.



10

IV.
REFERENCES AND RELEVANT EXPERIENCE

Clients for whom we have or currently provide legal services to regarding water rights and
water law related matters include:

A. Jeffrey V. Dunn, Partner; CA Bar No. 131926 – Water Rights Litigation

Warren Wellen, Senior Deputy County Counsel, County of Los Angeles
500 West Temple Street, Los Angeles, California 90012
Phone: (213) 974-8407; Email: wwellen@counsel.lacounty.gov

Description of Services: Mr. Dunn represents the County of Los Angeles
Waterworks District in the largest and most complex groundwater rights dispute in
California.

Mark Foree, General Manager, Truckee Meadows Water Authority
1355 Capital Boulevard, Reno, NV 89502
Phone: (775) 834-8080; Email: mforee@tmwa.net

Description of Services: Mr. Dunn represents the Truckee Meadows Water
Authority in California (JPA consisting of the cities of Reno and Sparks, and Washoe
County) to protect and defend their California water rights to Donner Lake and the
Truckee River System, a primary drinking water and drought supply for the public in
northern Nevada.

B. Paeter E. Garcia, Partner; CA Bar No. 199580 – Water Law

Ron Young, General Manager, Elsinore Valley Municipal Water District
31315 Chaney Street, Lake Elsinore, California 92530
Phone: (951) 674-3146; Email: ryoung@evmwd.net

Description of Services: Represent municipal water district regarding surface and
groundwater rights, issues relating to water infrastructure, and preparation of water
supply analyses for purposes of the Water Supply Assessment statute (SB 610) and
the California Environmental Quality Act.

Frank Robinson, Town Manager, Town of Apple Valley
14955 Dale Evans Parkway, Apple Valley, California 92307
Phone (760) 240-7000; Email: frobinson@applevalley.org

Dennis Cron, Assistant Town Manager, Municipal Operations, Town of Apple Valley
14955 Dale Evans Parkway, Apple Valley, California 92307
Phone (760) 240-7000; Email: dcron@applevalley.org

Description of Services: Represent municipal client in litigation matter regarding
competing claims to groundwater rights.
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C. Eric L. Garner, Partner; CA Bar No. 130665 – Water Law

Richard “Rick” G. Sweet, Director of Utilities, City of Santa Maria
204 E. Cook Street, Santa Maria, CA 93454
Phone: (805) 925-0951 x 7211; Email: rsweet@ci.santa-maria.ca.us

Description of Services: Mr. Garner currently represents the City in major
groundwater litigation.

Warren R. Wellen, Principal Deputy County Counsel, Office of the County Counsel
County of Los Angeles, 500 West Temple Street, Los Angeles, CA 90012
Phone: (213) 974-9668; Email: wwellen@counsel.lacounty.gov

Description of Services: Mr. Garner has represented the City in groundwater rights
litigation in the Antelope Valley involving thousands of parties.

D. Shawn Hagerty, Partner; CA Bar No. 182435 – Water Quality/Stormwater

Kelye McKinney, P.E., Engineering Manager, City of Roseville
2005 Hilltop Circle, Roseville, CA 95747
Phone: (916) 774-5552; Email: KMcKinnery@roseville.ca.us

Description of Services: Provide water quality special counsel services to the City
in connection with the pending draft Small MS4 permit and assist the City in
connection with the development and implementation of the Statewide Stormwater
Coalition.

Steven B. Kahn, P.E., Utilities Engineer, City of Santa Maria
2065 East Main Street, Santa Maria, CA 93454
Phone: (805) 925-0951 x 7244; Email: skahn@ci.santa-maria.ca.us

Description of Services. Provide water quality special counsel services to the City
in connection with the City’s enrollment in the Small MS4 program and in
connection with the Fecal Indicator Bacteria Total Maximum Daily Load for the
Santa Maria River and tributaries.

E. Stefanie Hedlund, Associate; CA Bar No. 239787 – Water Law/Environmental
Litigation

Terry Erlewine, General Manager, State Water Contractors
1121 L Street, Suite 1050, Sacramento, CA 95814
Phone ((916) 447-7357; Email: terlewine@swc.org

Description of Services: Represent the State Water Contractors on various water
matters including transactional, litigation and State Water Resources Control Board
proceedings.

Adam Ariki, Deputy Dir. Waterworks Division, Los Angeles County (Waterworks Dist. No. 40)
900 South Fremont Avenue, Alhambra, CA 91803
Phone: (626) 300-3300
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Description of Services: Represent Los Angeles County Waterworks District No.
40 in a groundwater adjudication.

F. Rob Sawyer, Of Counsel; CA Bar No. 67417 – Water Law

Ronald D. Jacobsma, General Manager, Friant Water Authority
854 North Harvard Avenue, Lindsay, CA 93247
Phone: (559) 562-6305; Email: rjacobsma@friantwater.org

Description of Services: Special Counsel since 2008 in connection with the San
Joaquin River Restoration Settlement and related matters including legal and
legislative proceedings; proceedings before the State Water Resources Control Board
in connection with water rights permit modification for settlement activities; and
representation in settlement-related activities involving state and federal fish and
wildlife agencies, the U.S. Bureau of Reclamation, and third parties.

Steve Wickstrum, General Manager, Casitas Municipal Water District
1055 Ventura Avenue, Oak View, CA 93022
Phone: (805) 649-2251; Email: swickstrum@casitaswater.com

Description of Services: Former General Counsel, and Special Counsel since 2008
representing the District’s interests in Sacramento County Superior Court litigation
involving the State Water Project.

G. Jill N. Willis, Partner; CA Bar No. 200121 – Water Rights and Water Law

Martin Zvirbulis (“Marty”), General Manager/CEO, Cucamonga Valley Water District
10440 Ashford Street, P.O. Box 638, Rancho Cucamonga, CA 91730
Phone: (909) 987-2591; Email: martinz@cvwdwater.com

Description of Services: Jill Willis currently assists the District with all water-
related issues, including groundwater management, litigation, and water supply
planning.

John Rossi, General Manager, Western Municipal Water District
450 E. Alessandro Boulevard, Riverside, CA 92508
Phone: (951) 789-5000; Email: jrossi@wmwd.com

Description of Services: Jill Willis assists the District with all water-related issues,
including groundwater management, litigation, and water supply planning.

Rick Sweet, Director of Utilities, City of Santa Maria
204 E. Cook Street, Santa Maria, CA 93454
Phone: (805) 925-0951 x 7211; Email: rsweet@ci.santa-maria.ca.us

Description of Services: Jill Willis has represented the City in major groundwater
adjudication; she currently advises the City on numerous water-related issues
including ongoing groundwater management and water transfers.
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V.
FEE PROPOSAL

As one of the leading law firms in California, BB&K has a longstanding commitment to the
efficient and cost-effective delivery of legal services. We believe that the depth and quality of our
expertise in the public law field is second to none. We are able, therefore, to address complex legal
issues with creativity, speed, efficiency and accuracy at a fair and reasonable cost.

A. Hourly Rates

Our hourly billing rates for the proposed legal team are as follows:

Attorney Hourly Rate

Jeffrey V. Dunn $350/per hour
Paeter E. Garcia $295/per hour
Eric L. Garner $380/per hour
Shawn Hagerty $295/per hour
Stefanie Hedlund $255/per hour
Rob Sawyer $315/per hour
Jill N. Willis $335/per hour

In addition to the attorneys listed above, other specialists may be called upon from time to
time to work on matters as particularized needs arise. Hourly rates for those attorneys fall within the
following ranges:

Attorney Hourly Rate

Partners $255 - $405/per hour
Of Counsel $255 - $385/per hour
Associate $215 - $375/per hour
Paralegal/Law Clerk $165/per hour

B. Reimbursable Services

Legal services provided to the City for which the City receives reimbursement (i.e., from a
developer or other third party), would be billed at BB&K’s then current published standard private
client rates, minus ten percent (10%).

C. Administrative Charges

We attempt to serve our clients with the most effective support systems available.
Miscellaneous expenses are covered by a standard administrative charge, currently set at 4%, which
compensates the cost of normal photocopying, regular mail postage, telecopy charges and other
expenses as to which individual itemization is impractical. Costs specific to your matter such as
investigation and filing fees, process server fees, required costs of travel, out-of-town lodging and
meals, mileage at the current IRS-approved rate per mile, courier and express delivery and mail
services, deposition and court reporter fees, computerized legal research, major photocopying,
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conference calls and staff overtime, as needed, are itemized and will appear on your monthly
statement as separate items.

We may need to advance costs and incur expenses on your behalf on an ongoing basis.
These items are separate and apart from attorneys' fees and, as they are out-of-pocket charges, we
need to have sufficient funds on hand from you to pay them when due. We will advise the client
from time to time when we expect items of significant cost to be incurred, and it is required that the
client send us advances to cover those costs before they are due.

D. Billing

Our fees for legal services are based on the total amount of time expended on all work
necessary to your representation, multiplied by the hourly rate then in effect for the person doing
the work. Hourly rates are set to reflect the skill and experience of the attorney or other legal
personnel rendering services on your behalf. Time is accrued on an incremental basis in minimum
increments of 0.1 hours.

E. Cost-Of-Living And Other Adjustments

We are happy to discuss mutually agreed upon adjustments whenever necessary. In addition,
on July 1, 2013 and each July 1st thereafter, all hourly rates or flat fee amounts would be increased
by the percentage change in the Consumer Price Index for the prior calendar year (e.g. 2012 on July
1, 2013).

F. Alternative Fee Arrangements

BB&K recognizes that there is no “one-size-fits-all’ compensation arrangement. Therefore
we welcome the opportunity to discuss alternative fee arrangements such as:

1. Blended Rate

A blended single rate based on the level of experience required of the BB&K attorneys.

2. Fixed Retainers

Fixed monthly retainers for defined services such as advice, research, attendance at meetings,
etc.

3. Fixed Budgets for Litigation Phases

Budgets with hard caps for different phases of litigation, e.g., pleadings, discovery, trial
preparation, trial, appeals, etc.



15

VI.
CONFLICTS OF INTEREST

BB&K maintains a comprehensive database on client representation. Prior to accepting any
representation, the database is accessed to determine whether there are any existing conflicts.
Additionally, each attorney is separately e-mailed a description of the proposed representation and
asked to comment on any potential conflicts. Based on the results of that check, BB&K does not
have any current or potential conflicts with the City that would preclude it from serving as special
counsel.
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VII.
CONCLUSION

BB&K would be pleased to serve as special counsel for the City of El Paso de Robles on
water rights issues. Thank you for considering this proposal. If you require any additional
information, please contact Iris Yang at (916) 551-2826 or iris.yang@bbklaw.com. We look forward
to the opportunity to discuss our proposal with the City in more detail.

Respectfully Submitted,

BEST BEST & KRIEGER LLP

By: ______________________________
Iris P. Yang, Partner



APPENDIX A









RESOLUTION NO. 12-xxx 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES 
AUTHORIZING AN AGREEMENT WITH BEST BEST AND KRIEGER TO 

PROVIDE WATER RIGHTS LEGAL REPRESENTATION 
 

 
WHEREAS, The City of Paso Robles has retained expert water counsel for more than two 
decades; 

WHEREAS, When the City Attorney’s firm merged with Best, Best and Krieger in 2010, the 
City’s then water counsel, J. Mark Atlas, joined another firm (Downey Brand); 
 
WHEREAS, The City council requested proposals to consider options for water counsel; 
 
WHEREAS, BEST, BEST and Krieger was identified as the preferred legal representation 
by the interview panel following a competitive solicitation and interview process. 
 
 
THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 

1. The City Manager is authorized to amend the existing legal services agreement with 
Best Best and Krieger to include water rights legal representation.   

 
Passed and adopted this 21st Day of August, 2012, by the following vote 
 
AYES:  
NOES:  
ABSTAIN:   
ABSENT:   
 
   
  Duane Picanco, Mayor 
ATTEST: 
 
 
 

  

Caryn Jackson, Deputy City Clerk   

 


