
TO: James L. App, City Manager  
 
FROM: Doug Monn, Director of Public Works and  
 Jim Throop, Administrative Services Director 
 
SUBJECT: Redevelopment Agency Funding Agreement for ADA Improvements 
 
DATE: February 1, 2011 
 
Needs: For the Redevelopment Agency and City Council to approve Funding Agreement 

committing Agency bond proceeds to pay for public improvements in Project Area to 
comply with terms of Federal Court Order.    

   
Facts: 1. The Redevelopment Agency (RDA) issued $12.1 Million in bonds July 2009.  

Approximately $8.9 million have been committed for other projects. 
  
 2. The City of Paso Robles was sued for violations of the Americans with 

Disabilities Act (ADA) in Peterson  et al. v. City of Paso Robles, U. S. Dist. Court Case 
No. 2:10-CV-01705-PA-MAN.  Pursuant to a Settlement Agreement and Consent 
Decree approved by the Court, the City is obligated to install certain specific 
improvements (the “ADA Improvements”) within the City within specified time 
frames.  The City agreed to the terms of the Settlement Agreement and Consent 
Decree in reliance upon the availability of RDA bond proceeds to fund a 
significant portion of the costs of those improvements, all of which would be 
located within the Redevelopment Project Area.  The City has no available funds 
to pay for these improvements. 

 
 3. In order to comply with the terms of the Consent Decree, the City is in the 

process of awarding contracts to provide design services for the ADA 
Improvements. 

 
 4. The purpose of the proposed Funding Agreement is to obligate the Agency to 

pay for the ADA Improvements.   
 

Analysis & 
Conclusion: The RDA has bond proceeds available to pay for a portion of the ADA 

Improvements specified in the Consent Decree.  Because the ADA Improvements 
are all located within the Redevelopment Project Area, RDA bond proceeds may be 
used to pay for them.    The City has no other source of funding to pay for the ADA 
Improvements.   

 
Fiscal 
Impact: There are approximately $3.25 million available RDA bond funds for projects within 

the RDA project area.  The use of the funds for the ADA Improvements would 
relieve the General Fund of these obligations under the Consent Decree. 

 
Options: a. 1) Redevelopment Agency approve, and/or modify, the attached Funding Agreement; 

and 
 2) City Council approve and/or modify the attached Funding Agreement; or 

b. Amend, modify, or reject the above options. 
 
Attachment: 
Agency Resolution 
City Council Resolution 
Funding Agreement  
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 RESOLUTION NO. RA 11-XXX  
 A RESOLUTION OF THE PASO ROBLES REDEVELOPMENT AGENCY 

APPROVING A FUNDING AGREEMENT BETWEEN THE CITY OF EL PASO DE ROBLES 
AND THE AGENCY REGARDING THE FUNDING OF ADA IMPROVEMENTS WITHIN THE 

PROJECT AREA AND ENCUMBERING FUNDS PURSUANT THERETO 
  
 
WHEREAS, the Agency has prepared a Redevelopment Plan (“Redevelopment Plan”) for the Paso Robles 
Redevelopment Project Area (“Project Area”), which allows for the Agency to assist with the construction 
and installation of necessary public infrastructure and facilities, to facilitate the repair, restoration and/or 
replacement of existing public facilities, to perform specific actions necessary to promote the 
redevelopment and the economic revitalization of the Project Area, and to take all other necessary actions to 
implement the Redevelopment Plan; 

WHEREAS, in 2010, the City of El Paso De Robles (“City”) was sued for violations of the Americans 
with Disabilities Act (ADA) in Peterson  et al. v. City of Paso Robles, U. S. Dist. Court Case No. 2:10-CV-
01705-PA-MAN and, pursuant to a Settlement Agreement and a Consent Decree approved by the Court 
(“collectively, the “Settlement Documents”), the City is obligated to install certain improvements (“ADA 
Improvements”) within the City within specified time frames; 

WHEREAS, the City has no available funds to pay for the ADA Improvements and, as such, agreed to 
the terms of the Settlement Documents in reliance upon the availability of the proceeds of bonds, issued 
by the Agency in July 2009 for the purpose of financing improvements pursuant to the Redevelopment 
Plan (“Bond Proceeds”), to fund a portion of the cost of the ADA Improvements, all of which would be 
located within the Project Area;  

WHEREAS, in order to comply with the terms of the Settlement Documents, the City is in the process 
of awarding contracts to provide design services for the ADA Improvements; 

WHEREAS, the Agency has Bond Proceeds available to pay for a portion of the ADA Improvements 
and, because the ADA Improvements are all located within the Project Area, the Bond Proceeds may be 
used to pay for them; 

WHEREAS, the City desires, and Agency agrees, to enter into a Funding Agreement (“Agreement”) for the 
pledge of Bond Proceeds to assist with the financing of the ADA Improvements, the purpose of which is to 
facilitate the implementation of the ADA Improvements in accordance with the Settlement Documents 
and to obligate the Agency to assist with the payment of the ADA Improvements; 

WHEREAS, by approving and entering into the Agreement, Agency has approved the pledge of Bond 
Proceeds to assist with the financing of the ADA Improvements;  

WHEREAS, the obligations of the Agency under the Agreement shall constitute an indebtedness of the 
Agency for the purpose of carrying out the Redevelopment Plan. 

NOW, THEREFORE, THE GOVERNING BOARD OF THE PASO ROBLES REDEVELOPMENT 
AGENCY DOES HEREBY RESOLVE, DETERMINE, FIND AND ORDER AS FOLLOWS: 
 
SECTION 1.   Pursuant to Section 33445 of the California Community Redevelopment Law, the Agency 
hereby finds and determines that the Funding Agreement and the payment by the Agency of the cost of the 
ADA Improvements as provided for under the Funding Agreement, are of primary benefit to the 
Redevelopment Project Area by helping to eliminate blight within the Redevelopment Project Area; that no 
other reasonable means of financing the costs of the ADA Improvements are available to the City to fund 
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the ADA Improvements; and that the payment by the Agency of the ADA Improvements is consistent 
with the adopted Implementation Plan as it is proposed to be amended pursuant to Section 33490 of the 
Community Redevelopment Law.  These findings and determinations are based on the following facts: 
  
 a. The major goals and objectives of the Redevelopment Plan includes, among others, the 
elimination of blighting influences and the correction of environmental deficiencies; the revitalization of the 
downtown through a comprehensive effort to include improving and developing public facilities and 
improving public infrastructure.  The Redevelopment Plan provides the Agency with powers, duties and 
obligations for the redevelopment, rehabilitation and revitalization of the Redevelopment Project Area. 
  
 b. The installation of the ADA Improvements is intended to assist in the elimination of 
economic and physical blighting conditions by making downtown paths of travel, the restrooms in City Park 
 and parking accessible  to persons with disabilities, thereby encouraging additional visitors to the downtown 
area.  All of the ADA Improvements are located within the boundaries of the Redevelopment Project Area. 
 
 c. Given the ongoing downturn in the economy, the decreases in funding available to cities 
for general funding purposes, including installation and/or rehabilitation of public facilities and 
improvements, the current budget crisis of the City, State and federal governments and the lack of other 
governmental grants and assistance programs to help with the costs of these facilities and improvements, 
the City does not have the necessary funds in the General Fund or any other sources available to it to fund 
the costs necessary to comply with the requirements of the Consent Decree. 
 
SECTION 2. The Agency Board approves the Agreement by and between the City and the Agency in 
substantially the form attached hereto as Exhibit “A,”  subject to any technical, non-substantive or clarifying 
changes approved by the Agency General Counsel, and directs the Executive Director to execute the 
Agreement and take all necessary actions to implement the purpose and intent of this Resolution. 
 
SECTION 3.   The Agency Board does hereby encumber and appropriate all funds necessary and 
available for the implementation of the Agreement. 
 
SECTION 4.  Pursuant to Title 14, California Code of Regulations Section 15378, this action is not a 
Project under the California Environmental Quality Act as it is merely the creation of a government funding 
mechanism or other government fiscal activity which does not involve the commitment of a specific project 
which may result in a potentially significant physical impact on the environment. 
 
PASSED AND ADOPTED by the Paso Robles Redevelopment Agency on this 1st day of February, 
2011 by the following vote: 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
 
   
 John Hamon, Chairman 
 
ATTEST: 
 
 
____________________________   
Theresa Variano, Deputy City Clerk 
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 RESOLUTION NO. 11-XXX  
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES 

APPROVING A FUNDING AGREEMENT BETWEEN THE CITY AND THE PASO 
ROBLES REDEVELOPMENT AGENCY REGARDING THE FUNDING OF ADA 

IMPROVEMENTS 
  
 
WHEREAS, the Paso Robles Redevelopment Agency (“Agency”) prepared a Redevelopment Plan 
(“Redevelopment Plan”) for the Paso Robles Redevelopment Project Area (“Project Area”), which allows 
for the Agency to assist with the construction and installation of necessary public infrastructure and facilities, 
to facilitate the repair, restoration and/or replacement of existing public facilities, to perform specific 
actions necessary to promote the redevelopment and the economic revitalization of the Project Area, and to 
take all other necessary actions to implement the Redevelopment Plan; 

WHEREAS, in 2010, the City was sued for violations of the Americans with Disabilities Act (ADA) in 
Peterson  et al. v. City of Paso Robles, U. S. Dist. Court Case No. 2:10-CV-01705-PA-MAN and, pursuant to 
a Settlement Agreement and a Consent Decree approved by the Court (“collectively, the “Settlement 
Documents”), the City is obligated to install certain improvements (“ADA Improvements”) within the 
City within specified time frames; 

WHEREAS, the City has no available funds to pay for the ADA Improvements and, as such, agreed to 
the terms of the Settlement Documents in reliance upon the availability of the proceeds of bonds, issued 
by the Agency in July 2009 for the purpose of financing improvements pursuant to the Redevelopment 
Plan (“Bond Proceeds”), to fund a portion of the cost of the ADA Improvements, all of which would be 
located within the Project Area;  

WHEREAS, in order to comply with the terms of the Settlement Documents, the City is in the process 
of awarding contracts to provide design services for the ADA Improvements; 

WHEREAS, the Agency has Bond Proceeds available to pay for a portion of the ADA Improvements 
and, because the ADA Improvements are all located within the Project Area, the Bond Proceeds may be 
used to pay for them; 

WHEREAS, the City desires, and Agency agrees, to enter into a Funding Agreement (“Agreement”) for the 
pledge of Bond Proceeds to assist with the financing of the ADA Improvements, the purpose of which is to 
facilitate the implementation of the ADA Improvements in accordance with the Settlement Documents 
and to obligate the Agency to assist with the payment of the ADA Improvements; 

WHEREAS, the obligations of the Agency under the Agreement shall constitute an indebtedness of the 
Agency for the purpose of carrying out the Redevelopment Plan. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES DOES 
HEREBY RESOLVE, DETERMINE, FIND AND ORDER AS FOLLOWS: 
 
SECTION 1.   Pursuant to Section 33445 of the California Community Redevelopment Law, the City 
Council hereby finds and determines that the Funding Agreement and the payment by the Agency of the 
cost of the ADA Improvements as provided for under the Funding Agreement, are of primary benefit to 
the Redevelopment Project Area by helping to eliminate blight within the Redevelopment Project Area; that 
no other reasonable means of financing the costs of the ADA Improvements are available to the City to 
fund the ADA Improvements; and that the payment by the Agency of the ADA Improvements is 
consistent with the adopted Implementation Plan as it is proposed to be amended pursuant to Section 
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33490 of the Community Redevelopment Law.  These findings and determinations are based on the 
following facts: 
  
 a. The major goals and objectives of the Redevelopment Plan includes, among others, the 
elimination of blighting influences and the correction of environmental deficiencies; the revitalization of the 
downtown through a comprehensive effort to include improving and developing public facilities and 
improving public infrastructure.  The Redevelopment Plan provides the Agency with powers, duties and 
obligations for the redevelopment, rehabilitation and revitalization of the Redevelopment Project Area. 
  
 b. The installation of the ADA Improvements is intended to assist in the elimination of 
economic and physical blighting conditions by making downtown paths of travel, the restrooms in City Park 
 and parking accessible  to persons with disabilities, thereby encouraging additional visitors to the downtown 
area.  All of the ADA Improvements are located within the boundaries of the Redevelopment Project Area. 
 
 c. Given the ongoing downturn in the economy, the decreases in funding available to cities 
for general funding purposes, including installation and/or rehabilitation of public facilities and 
improvements, the current budget crisis of the City, State and federal governments and the lack of other 
governmental grants and assistance programs to help with the costs of these facilities and improvements, 
the City does not have the necessary funds in the General Fund or any other sources available to it to fund 
the costs necessary to comply with the requirements of the Consent Decree. 
 
SECTION 2. The City Council approves the Agreement by and between the City and the Agency in 
substantially the form attached hereto as Exhibit “A,” subject to any technical, non-substantive or clarifying 
changes approved by the City Attorney, and directs the City Manager to execute the Agreement and take all 
necessary actions to implement the purpose and intent of this Resolution. 
 
SECTION 3. Pursuant to Title 14, California Code of Regulations Section 15378, this action is not a 
Project under the California Environmental Quality Act as it is merely the creation of a government funding 
mechanism or other government fiscal activity which does not involve the commitment of a specific project 
which may result in a potentially significant physical impact on the environment. 
 
PASSED AND ADOPTED by the City Council of the City of El Paso De Robles on this 1st day of 
February, 2011 by the following vote: 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
 
   
  Duane Picanco, Mayor 
ATTEST: 
 
 
 

  

Caryn Jackson, Deputy City Clerk   
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FUNDING AGREEMENT 
BY AND BETWEEN THE CITY OF EL PASO DE ROBLES 
AND THE PASO ROBLES REDEVELOPMENT AGENCY 

FOR THE FUNDING OF CERTAIN PUBLIC IMPROVEMENTS 

 This FUNDING AGREEMENT BY AND BETWEEN THE CITY OF EL PASO DE 
ROBLES AND THE PASO ROBLES REDEVELOPMENT AGENCY (“Agreement”) is dated 
as of February 1, 2011, and is entered into by and between THE PASO ROBLES 
REDEVELOPMENT AGENCY, a public body, corporate and politic (“Agency”), and the CITY 
OF EL PASO DE ROBLES, a municipal corporation organized and existing under the laws of 
the State of California (“City”).  Agency and City are sometimes referred to in this Agreement 
individually as “Party” and collectively as “Parties.” This Agreement is entered into with 
reference to the following recitals of fact (each, a “Recital”):

RECITALS 

A. The Agency has prepared a Redevelopment Plan (“Redevelopment Plan”) for the 
Paso Robles Redevelopment Project Area (“Project Area”), which allows for the Agency to assist 
with the construction and installation of necessary public infrastructure and facilities, to facilitate the 
repair, restoration and/or replacement of existing public facilities, to perform specific actions 
necessary to promote the redevelopment and the economic revitalization of the Project Area, and to 
take all other necessary actions to implement the Redevelopment Plan. 

B. In 2010, the City was sued for violations of the Americans with Disabilities Act 
(ADA) in Peterson  et al. v. City of Paso Robles, U. S. Dist. Court Case No. 2:10-CV-01705-PA-
MAN.  Pursuant to a Settlement Agreement, which is attached hereto as Exhibit “A” and 
incorporated herein by this reference, and a Consent Decree, which was approved by the Court 
and is attached hereto as Exhibit “B” and incorporated herein by this reference (collectively, the 
“Settlement Documents”), the City is obligated to install certain improvements(“ADA
Improvements”) within the City and within specified time frames.  

C. The City agreed to the terms of the Settlement Documents in reliance upon the 
availability of Agency Bond Proceeds, as such term is defined in Section 2.1, to fund a portion of 
the cost of the ADA Improvements, all of which would be located within the Project Area.  The 
City has no available funds to pay for the ADA Improvements. 

D. In order to comply with the terms of the Settlement Documents, the City is in the 
process of awarding contracts to provide design services for the ADA Improvements. 

E. The Agency has Bond Proceeds available to pay for a portion of the ADA 
Improvements specified in the Settlement Documents.  Because the ADA Improvements are all 
located within the Project Area, the Bond Proceeds may be used to pay for them.     

F. City desires, and Agency agrees, to enter into this Agreement for the pledge of Bond 
Proceeds to assist with the financing of the ADA Improvements.  The purpose of this Agreement is to 
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facilitate the implementation of the ADA Improvements in accordance with the Settlement 
Documents and to obligate the Agency to assist with the payment of the ADA Improvements.   

G. The City Council and the Agency Board, by resolution, will find or have found that 
the use of Agency redevelopment funding for the publically owned improvements is in accordance 
with Section 33445 of the California Community Redevelopment Law (codified as Health and 
Safety Code section 33000 et seq.) (“CRL”) and other applicable law.  The City Council and 
Agency Board resolutions are each based on the authority of the Agency, with the consent of the City 
Council, to pay all or part of the cost of the installation and construction of any facility, structure, 
or other improvements which is publicly owned either within or outside the Project Area. 

H. By approving and entering into this Agreement, the Agency has approved the pledge 
of the Bond Proceeds to assist with the financing of the ADA Improvements. 

I.  The obligations of the Agency under this Agreement shall constitute an 
indebtedness of the Agency for the purpose of carrying out the Redevelopment Plan. 

NOW, THEREFORE, in consideration of the foregoing, Agency and City hereto mutually 
agree as follows: 

TERMS 

1. Incorporation of Recitals. The Recitals set forth above are true and correct and are 
incorporated into this Agreement by this reference. 

2. Agency’s Obligations.

2.1 To assist with the financing of the ADA Improvements, Agency agrees to 
pay to the City an amount not to exceed Three Million Two Hundred Fifty Thousand Dollars 
($3,250,000), which shall be payable from the proceeds of bonds issued by the Agency in July 2009 
for the financing of improvements pursuant to the Redevelopment Plan (“Bond Proceeds”).

2.2 The Agency’s obligations under this Agreement, including without 
limitation the Agency’s obligation to make the payments of the Bond Proceeds to the City, shall 
constitute an indebtedness of the Agency for the purpose of carrying out the redevelopment of the 
Project Area and are obligations to make payments authorized and incurred pursuant to Section 
33445 of the CRL and other applicable statutes. The obligations of the Agency set forth in this 
Agreement are contractual obligations that, if breached, will subject the Agency to damages and 
other liabilities or remedies. 

2.3 The pledge of Bond Proceeds will constitute an obligation to make 
payments authorized and incurred pursuant to the CRL and other applicable statutes; provided, 
however, that the indebtedness of Agency under this Agreement shall be subordinate to the rights 
of the holder or holders of any existing bonds, notes or other instruments of indebtedness (all 
referred to herein as “Indebtedness”) of the Agency incurred or issued to finance the Project 
Area.
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2.4 All payments to be made by the Agency to the City under this Agreement 
shall be made immediately upon demand by the City for reimbursement for costs incurred by the 
City for design and construction of the ADA Improvements. 

3. City’s Obligations.

3.1 The City shall accept any funds offered by the Agency pursuant to this 
Agreement and shall devote those funds to completion of the ADA Improvements by: (i) 
reimbursing the City or using such funds to make City expenditures to perform the work required 
to carry out and complete the ADA Improvements; (ii) utilizing such funds to pay any obligations 
that the City has or will incur for such purposes; and/or (iii) paying such funds into a special account 
of the City to be held and expended only for the purpose of satisfying the obligations of the City under 
the Consent Decree. 

3.2 It is the responsibility of City to pay all design, development and 
construction costs in connection with the ADA Improvements from funds paid to the City by the 
Agency under this Agreement. 

3.3 The City shall perform its obligations hereunder in accordance with the 
applicable provisions of federal, state and local laws, including the obligation to comply with 
environmental laws such as CEQA.  City shall endeavor to complete the ADA Improvements in 
accordance with the time frames set forth in the Settlement Documents. 

4. Liability and Indemnification.  In contemplation of the provisions of California 
Government Code Section 895.2 imposing certain tort liability jointly upon public entities solely 
by reason of such entities being parties to an agreement as defined by Government Code Section 
895, the parties hereto, as between themselves, pursuant to the authorization contained in 
Government Code Sections 895.4 and 895.6, shall each assume the full liability imposed upon it, 
or any of its officers, agents or employees, by law for injury caused by negligent or wrongful acts or 
omissions occurring in the performance of this Agreement to the same extent that such liability 
would be imposed in the absence of Government Code Section 895.2.  To achieve the above-stated 
purpose, each party agrees to indemnify, defend and hold harmless the other party for any liability, 
losses, cost or expenses that may be incurred by such other party solely by reason of Government 
Code Section 895.2. 

5. Entire Agreement: Waivers and Amendments.

5.1 This Agreement may be executed in counterparts, each of which will be 
deemed an original but all of which together will constitute one and the same instrument.  This 
Agreement constitutes the entire understanding and agreement of the parties. 

5.2 This Agreement integrates all of the terms and conditions mentioned herein or 
incidental hereto, and supersedes all negotiations or previous agreements between the parties with 
respect to the subject matter of this Agreement. 

5.3 This Agreement is intended solely for the benefit of the City and the 
Agency.  Notwithstanding any reference in this Agreement to persons or entities other than the City 
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and the Agency, there shall be no third party beneficiaries under this Agreement. 

5.4 All waivers of the provisions of this Agreement and all amendments to 
this Agreement must be in writing and signed by the authorized representatives of the parties. 

6. Severability.  If any term, provisions, covenant or condition of this Agreement is 
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions shall continue in full force and effect unless the rights and obligations of the parties have 
been materially altered or abridged by such invalidation, voiding or unenforceability. 

7. Default.  If either party fails to perform or adequately perform an obligation 
required by this Agreement within thirty (30) calendar days of receiving written notice from the 
non-defaulting party, the party failing to perform shall be in default hereunder.  In the event of default, 
the non-defaulting party will have all the rights and remedies available to it at law or in equity to 
enforce the provisions of this contract, including without limitation the right to sue for damages 
for breach of contract. The rights and remedies of the non-defaulting party enumerated in this 
paragraph are cumulative and shall not limit the non-defaulting party’s rights under any other 
provision of this Agreement, or otherwise waive or deny any right or remedy, at law or in equity, 
existing as of the date of the Agreement or hereinafter enacted or established, that may be 
available to the non-defaulting party against the defaulting party. 

8. Binding on Successors.  This Agreement shall be binding on and shall inure to the 
benefit of all successors and assigns of the parties, whether by agreement or operation of law. 

9. Term.  This Agreement shall remain in effect until the City has completed the 
ADA Improvements identified and as amended, from time to time. 

 IN WITNESS WHEREOF, Agency and City have executed this Agreement on the dates 
indicated next to each of the signatures of their authorized representatives, as it appears on the 
following page. 

[Signatures on Following Page] 
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FUNDING AGREEMENT 
BY AND BETWEEN THE CITY OF EL PASO DE ROBLES 
AND THE PASO ROBLES REDEVELOPMENT AGENCY 

FOR THE FUNDING OF CERTAIN PUBLIC IMPROVEMENTS 

PASO ROBLES REDEVELOPMENT AGENCY     
       
       
By: _______________________________  

Title: _______________________________  

Date:  _______________________________  

Attest:       

CITY OF EL PASO DE ROBLES 
       

By: __________________________________ 

Title:   __________________________________ 

Date:   __________________________________ 
       

Attest:        

APPROVED AS TO LEGAL FORM: 
BEST BEST & KRIEGER LLP 

By: ________________________ 
 Iris Yang 
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EXHIBIT “A”

SETTLEMENT AGREEMENT 

[To be attached behind this cover page] 
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EXHIBIT “B”

CONSENT DECREE 

[To be attached behind this cover page] 
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