
TO: James L. App, City Manager

FROM: James Throop, Director of Administrative Services

SUBJECT: Professional Auditing Services and Related Reporting

DATE: July 20, 2010

Needs:
For the City Council to consider approval of a contract for professional
auditing services and related reporting.

Facts:
1. City policy is to distribute a Request for Proposal (RFP) for professional 

auditing services and related reporting every five years.  The last RFP was 
distributed in 2003. 

2. Staff distributed letters soliciting proposals to sixty six accounting firms, 
posted the RFP on both and the California Society of 
Municipal Finance Officers website.

3. The RFP for professional auditing services was also noticed in The Tribune
on April 23 and 27, 2010.

4. Most of the firms either did not respond or declined to bid.  The following 
ten firms submitted proposals:

Caporicci & Larson, Inc.
Collins Accountancy Co.
Diehl, Evans & Company LLP
Glenn, Burdette, Phillips & Bryson
Moss, Levy & Hartzheim LLP
Odenberg, Ullakko, Muranishi & Co. LLP
R. J. Ricciardi, Inc.
Rogers, Anderson, Malody & Scott LLP
Sotomayor CPAs
Teaman, Ramirez & Smith, Inc.

5. Staff, consisting of the Director of Administrative Services, Finance
Manager, Accounting Assistant II, and the City Treasurer undertook an 
objective review of each proposal using a predetermined reviewer checklist 

6. The staff review was undertaken independently of each other.  Only after 
compilation of the results did one staff person know how the other rated 
each firm.  
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7. The
The cost rating was factored in after their review.  This was done to insure 
that the initial ratings were based solely upon quality, experience and skills.

8.
Hartzheim LLP was rated the highest overall.  

9. Moss, Levy & Hartzheim LLP proposal was the second lowest cost to the 
City for all of the work to be performed.  The audit proposal included a 

Financial Transactions.  This is not a new factor.  The auditor has prepared 

Analysis and
Conclusion:

While the audit proposals were rated on many factors, greater 
consideration was given to firms which highlighted the following points:

a. Experience and track record with clients receiving either the financial 
reporting award issued by the California Society of Municipal Finance 
Officers or the Government Finance Officers Association of the United 
States and Canada.

b. Specific auditing experience with City municipal clients.
c. Manpower resources available to perform the required financial auditing 

servic
d.

required deadlines.

Normally, staff would undertake interviews with the two or three top finishers.  
However, given staff LLP and 
their prior work with the City, it would be an unnecessary use of time and 
effort for both staff and the proposer to schedule and undertake interviews.  

It should be noted that if the audit cost component is removed from the 
evaluation scoring, the Moss, Levy & Hartzheim proposal is still ranked highest
along with one other proposal. 

Policy
Reference:

City of Paso Robles Purchasing and Payment Procedures Manual.

Fiscal
Impact:

Moss, Levy & Hartzhe

separately issued report, a Transportation Development Act audit including a 
separately issued report, a Singe Audit Act report relative to federal compliance 
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requirements
Transactions at a cost of $ 25,700 for Fiscal Year 2011, with less than a 1%
increase in Fiscal Years 2012 through 2013, represents the second lowest cost 
with the lowest proposal being $24,331.  While cost should not be a 
determining factor, it is always a plus when the highest-ranking proposal is 
nearly the lowest cost proposal as well.  

Options:
a.  Adopt Resolution No. 10-XXX approving a three year contract with a two 

year extension and authorize the Director of Administrative Services to 
execute said contract with Moss, Levy & Hartzheim LLP, to undertake the 
scope of annual financial auditing and reporting work as identified in their 
proposal for Fiscal Years 2011, 2012 and 2013 or;

b.   Amend, modify or reject the above option.
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PRELIMINARY EVALUATION OF PROPOSALS FOR AUDIT SERVICES

Three sets of criteria are to be used:
Mandatory elements
Technical Qualifications
Price

Firms meeting the mandatory elements will be evaluated and scored for both technical qualifications and price.  A total 
of 100 points will be possible, with a maximum of 75 points possible for technical qualifications, and 25 points for price.  

1.  Mandatory Elements:

This section of the evaluation will be on a pass/fail basis
a. The audit firm is licensed to practice in California.
b. The firm's professional personnel have received the required continuing professional education with the 

preceding two years, in accordance with the GAO's "Government Auditing Standards.
c. The firm is independent and has no conflict of interest with regard to any other work performed by the firm for 

the City of Paso Robles.  The GAO independence standards will apply, in addition to any other professional 
standards applicable.

d. The firm has undergone a recent external quality control review.

Firms which do not meet all of the above basic requirements will be eliminated from further consideration.  These are considered 
essential qualifications which cannot be overcome by other considerations or credentials.

2.  Technical Qualifications:

Points for technical qualifications will be awarded as follows:
a. Expertise and experience.  (maximum 45 points) Point Range

1. Past experience and performance on comparable 0 15
governmental engagements.

2. The quality and experience of the professional staff 0 - 15
to be assigned to this engagement and the quality of
personnel to be available for technical support.

3. Experience with additional state and federal audits, such 0 - 10
as Single Audit, Redevelopment Agencies, and 
Transportation Development Act.

4. Experience with GASB 34 statement implementation, CAFR 0 - 5
award program

TOTAL expertise and experience: 0 - 45    

b. Audit approach
1. Adequacy of proposed staffing plan (hours and level) 0 - 15

for the various segments of the engagement.
2. Adequacy of sampling techniques and analytical 0 - 15

procedures.
TOTAL audit approach 0 - 30

TOTAL TECHNICAL QUALIFICATIONS SCORE: 0 - 75

3.  Price

Firms will be awarded points for all-inclusive price, based on the following formula:

Lowest Bid Price

Individual Firm's Bid Price X  25 =          Price Score

This formula gives the highest score for price to the lowest bidder, but allows all firms to receive a percentage of 
the possible points.
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CITY OF PASO ROBLES
EXTERNAL AUDITING SERVICES, 2003 RFP

PROPOSAL REVIEW WORKSHEET

FIRM: ___________________________________

1. Does the firm meet the following minimum qualifications:
a. License to Practice in California? YES NO

b. Does staff meet CPE Requirements for Government Audits? YES NO

c. Does firm meet independence standards/requirements? YES NO

d. External Quality Review (Does review show acceptable YES NO
quality work?)

2. Technical qualifications for financial statement audits using the following criteria:      
a. Expertise and Experience

1) Relevant experience on comparable city audits 0-15 pts _____

2) Quality and experience of personnel 0-15 pts _____

3) Experience with additional audit reports 0-10 pts _____

4) Experience with GASB34, CAFR awards, etc. 0- 5 pts _____

Total points Expertise and Experience: 0-45 pts _____

b. Audit Approach

1) Adequacy of proposed staffing plan 0-15 pts _____

2) Adequacy of sampling techniques and 
analytical procedures 0-15 pts _____

Total points Audit Approach 0-30 pts _____

TECHNICAL QUALIFICATIONS SCORE: 0-75 pts ________

3. Pricing Score: ($LOW PRICE/$FIRM PRICE x 25): ________

TOTAL SCORE ____________

PREPARED BY: ___________________________________
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City of Paso Robles  
2010 Audit RFP

Tech Price
Total Points Total Rank

Moss, Levy & Hartzheim LLP 280 23.7   303.7 1
Caporicci & Larson Inc 277 23.0   300.0 2
Diehl, Evans & Company LLP 280 19.2   299.2 3
Teaman, Ramirez & Smith Inc 277 16.2   293.2 4
Collins  Accountancy Co 259 25.0   284.0 5
Rogers, Anderson, Malody & Scott LLP 256 21.4   277.4 6
Glenn, Burdette, Phillips & Bryson 242 15.3   257.3 7
R.J. Ricciardi Inc 243 12.4   255.4 8
Odenberg, Ullakko, Muranishi & Co LLP 215 23.1   238.1 9
Sotomayor CPA's 197 14.9   211.9 10

Summary of Technical Qualification and Price Ranking 

EXHIBIT “B”
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City of Paso Robles  
2010 Audit RFP

Audit Add'l Projects Total

Collins  Accountancy Co 23,201$    1,130$           24,331$       
Moss, Levy & Hartzheim LLP 22,200$    3,500$          25,700$      
Odenberg, Ullakko, Muranishi & Co LLP 24,875$    1,500$          26,375$      
Caporicci & Larson Inc 25,000$    1,500$          26,500$      
Rogers, Anderson, Malody & Scott LLP 25,365$    3,000$          28,365$      
Diehl, Evans & Company LLP 28,840$    2,875$          31,715$       
Teaman, Ramirez & Smith Inc 34,700$    2,900$          37,600$      
Glenn, Burdette, Phillips & Bryson 38,750$    1,000$          39,750$      
Sotomayor CPA's 38,355$    2,460$          40,815$       
R.J. Ricciardi Inc 44,000$    5,000$          49,000$      

Summary of Price Proposals

EXHIBIT “C”
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CITY OF PASO ROBLES 
Administrative Services Department 

821 Pine Street, Suite A 
Paso Robles, CA 93446 

AGREEMENT FOR PROFESSIONAL AUDITING SERVICES  

THIS AGREEMENT (hereinafter referred to as “Agreement”) is made by and between the City of El Paso 
de Robles, a public body, corporate and politic, (herein “CITY”) and Moss, Levy & Hartzheim LLP, a 
California entity, (herein “Consultant”), wherein Consultant agrees to provide the City and City agrees to 
accept the services specified herein in connection with Professional Auditing Services (the "Project"). 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the 
parties agree as follows: 

1.   CONTRACT ADMINISTRATOR.  James Throop will administer this Agreement on behalf of City 
(herein “Contract Administrator”).  Ron Levy is the authorized representative for Consultant. Changes in 
designated representatives shall be made only after advance written notices to the other party. 

2.   NOTICES.  Any notice or consent required or permitted to be given under this Agreement shall be 
given to the respective parties in writing, by first-class mail, postage prepaid, or otherwise delivered as 
follows: 

CITY:   City of El Paso de Robles 
   Attn:  James Throop 
   821 Pine Street, Suite A 
   Paso Robles, CA 93446 
   Phone:  (805) 237-3999 
   Facsimile: (805) 237-6565 
  
CONSULTANT:   
   Moss, Levy & Hartzheim, LLP 
   Attn:  Ron Levy 
   802 E. Main Street 
   Santa Maria, CA 93454 
   Phone:  (805) 925-2579 
   Facsimile: (805) 925-2147 
    
or at such other address or to such other person the parties may from time to time designate. Notices and 
consents under this section, which are sent by mail or facsimile, shall be deemed to be received five (5) 
days following their deposit in the U.S. mail or upon receipt if sent by facsimile. 

3.    EXHIBITS. Attached to this Agreement are the following Exhibits, which are incorporated herein 
by reference: 

Exhibit 1. Description of Scope of Services to be performed by Consultant ("Services") and 
Schedule of Performance.  

Exhibit 2. Audit work cost proposal and a listing of hourly rates of Consultant’s personnel 
allocated to the various Tasks Consultant will perform. 

Exhibit 3. Insurance Requirements. 
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4.   SCOPE OF SERVICES. Consultant shall provide the Services, and make submittals to City in 
accordance with Exhibit “1”, subject to the direction of the City Contract Administrator, as provided from 
time to time.  The Services are generally described as follows: 

5.   TERM.  Consultant has agreed to diligently prosecute the Services for a term of three (3) years.  
The City reserves the right to extend the term of this contract for two (2) additional years, unless 
otherwise directed by City or unless earlier terminated. 
  
6.   COMPENSATION OF CONSULTANT.  

 A. The Consultant will be paid for performance of the Services on a time and material basis in 
accordance with the payment schedule set forth in Exhibit “1”. 

 B. Payment of undisputed amounts is due within thirty (30) days of receipt of invoices. 
Invoices shall reflect the phase or task to which the request for payment is being invoiced in accordance 
with Exhibit “2” and the percentage of completion of each phase or task.   

C. The City shall not pay Consultant more than the sum of Twenty-Five Thousand Seven 
Hundred Dollars ($ 25,700 ) without the written authorization of the City’s Contract Administrator.   

D. Consultant shall be reimbursed at cost for the reimbursable out of pocket costs as detailed 
in Exhibit A. 

E. Payment to Consultant shall be considered as full compensation for all personnel, 
materials, supplies, and equipment used in performing the Services.  

F. City’s failure to discover or object to any unsatisfactory work or billing prior to payment will 
not constitute a waiver of City’s right to: (1) Request Consultant to correct such work or billings; or (2) 
Seek any other legal remedy. 

G. 1. Consultant shall not provide services beyond those identified in Exhibit A (hereafter 
referred to as "Additional Services") until Consultant has received written approval from the City Contract  
Administrator to perform same. Should the Consultant elect to proceed prior to receiving written approval 
by the City or Additional Services, the Consultant does so at Consultant’s own risk. 

  2. City shall pay Consultant for authorized Additional Services on an hourly basis, in 
accordance with the schedule of fees attached hereto as Exhibit 2.  City shall pay only for Additional
Services authorized by the City Contract Administrator in writing or requested verbally by City and 
confirmed in writing by Consultant within five (5) working days. 

7. SCHEDULE FOR PERFORMANCE OF SERVICES. 

A. Consultant’s Services under this agreement will be performed in accordance with the 
schedule in Exhibit 1, as that schedule may be adjusted by mutual agreement.   

B. Time is of the essence in the performance of this Agreement.   

C. The foregoing notwithstanding, neither party shall be liable for damages or delays arising 
out of circumstances beyond its reasonable control.

8.   INDEPENDENT CONTRACTOR.   Consultant shall perform the Services as an independent 
contractor as defined in Labor Code 3353, and nothing herein contained shall be construed to make 
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Consultant an agent or employee of the City while providing the Services.  Consultant shall be entitled to 
no other benefits or compensation except as provided in this Agreement. 

9.  PERFORMANCE STANDARDS.  

 A. Compliance with laws. 

(1) Consultant shall, at its sole cost and expense, to comply with all City, County, 
State and Federal ordinances, regulations and statutes now in force or which may hereafter be in 
force with regard to the Services and this Agreement. Any corrections to Consultant's reports or 
other Documents (as defined in Section 13) that become necessary as a result of the Consultant's 
failure to comply with these requirements shall be made at the Consultant's expense.   

(2) Should Consultant become aware that the requirements referenced in 
subparagraph 1 above change after the date of a report or other Document is prepared, 
Consultant shall be responsible for notifying City of such change in requirements. Consultant will 
bring the Documents into conformance with the newly issued requirements at the written direction 
of City.  Consultant’s costs for providing services pursuant to this paragraph shall be submitted to 
City as Additional Services. 

(3) Consultant certifies that it is aware of and has complied with the provisions of 
California Labor Code Section 6401.7, which requires every employer to adopt a written injury and 
illness prevention program. 

B. Consultant represents that it has the skills, expertise, licenses and permits necessary to 
perform the Services.  Consultant shall perform all such Services in the manner and according to 
the standards observed by a competent practitioner of the same profession in which Consultant is 
engaged.  All products of whatsoever nature which Consultant delivers to City pursuant to this 
Agreement shall conform to the standards of quality normally observed by a person practicing in 
Consultant’s profession.   Permits and/or licenses shall be obtained and maintained by Consultant 
without additional compensation throughout the term of this Agreement. 

10.   TAXES.   Consultant shall pay all taxes, assessments and premiums under the federal Social 
Security Act, any applicable unemployment insurance contributions, Workers Compensation insurance 
premiums, sales taxes, use taxes, personal property taxes, or other taxes or assessments now or 
hereafter in effect and payable by reason of or in connection with the Services. 

11.   CONFLICT OF INTEREST.  

 A. Consultant understands that its professional responsibility is solely to City.  
Consultant warrants that it presently has no interest, and will not acquire any direct or indirect interest, 
that would conflict with its performance of this Agreement.  Consultant shall not knowingly, and shall take 
reasonable steps to ensure that it does not, employ a person having such an interest in the performance 
of this Agreement.  If Consultant discovers that it has employed a person with a direct or indirect interest 
that would conflict with its performance of this Agreement, Consultant shall promptly disclose the 
relationship to the City and take such action as the CITY may direct to remedy the conflict.  

 B. Consultant (including principals, associates and professional employees) covenants and 
represents that it does not now have any investment or interest in real property and shall not acquire any 
interest, direct or indirect, in the area covered by this contract or any other source of income, interest in 
real property or investment which would be affected in any manner or degree by the performance of 
Consultant's Services hereunder.  Consultant further covenants and represents that in the performance of 
its duties hereunder no person having any such interest shall perform any services under this contract.   
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 C. Consultant is not a designated employee within the meaning of the Political Reform Act 
because Consultant: 

1. Will conduct research and arrive at conclusions with respect to his/her rendition of 
information, advice, recommendation or counsel independent of the control and direction of the City or of 
any City official other than normal contract monitoring; and 

2. Possesses no authority with respect to any City decision beyond the rendition of 
information, advice, recommendation or counsel (FPPC Reg. 18700(a)(2)). 

12.   RESPONSIBILITIES OF CITY.  City shall provide all information requested by Consultant that is 
reasonably necessary in performing the Services provided herein. 
  
13.   OWNERSHIP OF DOCUMENTS.   

 A. The plans, specifications, estimates, programs, reports, models, and other material 
prepared by or on behalf of Consultant under this Agreement including all drafts and working documents, 
and including electronic and paper forms (collectively the “Documents”), shall be and remain the property 
of the City, whether the Services are completed or not. Consultant shall deliver all Documents to City upon 
request at (1) the completion of the Services, (2) the date of termination of this Agreement for any reason, 
or (3) any time requested by City, upon five (5) days written notice. 

 B. The Documents may be used by City and its agents, employees, representatives, and 
assigns, in whole or in part, or in modified form, for all purposes City may deem advisable without further 
employment of or payment of any compensation to Consultant. 

 C. Consultant retains the copyright in and to the intellectual property depicted in the 
Documents subject to Consultant’s limitations and City’s rights and licenses set forth in this Agreement. 
City’s ownership interest in the Documents includes the following single, exclusive license from 
Consultant: Consultant, for itself, its employees, heirs, successors and assigns, hereby grants (and if any 
subsequent grant is necessary, agrees to grant) to City an irrevocable, perpetual, royalty-free, fully paid-
up, sole and exclusive license and right to use and exercise any and all of the copyrights or other 
intellectual property rights that Consultant may author or create, alone or jointly with others, in or with 
respect to the Documents, including without limitation all analysis, reports, designs and graphic 
representations. City’s license shall include the right to sublicense, shall be for all purposes with respect to 
each right of copyright, and shall be without restriction. 

 D. Consultant shall include in all subcontracts and agreements with respect to the Services 
that Consultant negotiates, language which is consistent with this Section 13. 

 E. All reports, information, data, and exhibits prepared or assembled by Consultant in 
connection with the performance of its Services pursuant to this Agreement are confidential until released 
by the City to the public, and the Consultant shall not make any of these documents or information 
available to any individual or organization not employed by the Consultant or the City without the written 
consent of the City before any such release. 
  

14. RECORDS, AUDIT AND REVIEW.   

A. Consultant shall establish and maintain records pertaining to this Agreement.  Consultant's 
accounting systems shall conform to generally accepted accounting principles and all records shall 
provide a breakdown of total costs charged under this Agreement, including properly executed payrolls,
time records, utility bills, invoices and vouchers.   
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B. Consultant shall permit City and its authorized representatives to inspect and examine 
Consultant's books, records, accounts, and any and all data relevant to this Agreement at any reasonable 
time for the purpose of auditing and verifying statements, invoices, or bills submitted by Consultant 
pursuant to this Agreement and shall provide such assistance as may be reasonably required in the 
course of such inspection.  City further reserves the right to examine and re-examine said books, records, 
accounts, and data during the three (3) year period following the termination of this Agreement; and 
Consultant shall in no event dispose of, destroy, alter, or mutilate said books, records, accounts, and data 
in any manner whatever for three (3) years after the termination of this Agreement.   

C. Pursuant to California Government Code Section 10527, the parties to this Agreement shall 
be subject to the examination and audit of representative of the Auditor General of the State of California 
for a period of three (3) years after final payment under the Agreement.  The examination and audit shall 
be confined to those matters connected with the performance of this Agreement including, but not limited 
to, the cost of administering the Agreement.  

15.   INDEMNIFICATION.    

A. To the fullest extent permitted by law (including, without limitation, California Civil Code 
Sections 2782 and 2782.8),  Consultant shall protect, defend (with legal counsel reasonably acceptable to 
the City), indemnify and hold harmless City and its officers, agents, departments, officials, representatives 
and employees (collectively "Indemnitees") from and against any and all claims, loss, cost, damage, injury 
(including, without limitation, injury to or death of an employee of Consultant or its subconsultants), 
expense and liability of every kind, nature and description (including, without limitation, fines, penalties, 
incidental and consequential damages, court costs, attorneys fees, litigation expenses and fees of expert 
consultants or expert witnesses incurred in connection therewith, and costs of investigation), that arise out 
of, pertain to, or relate to the negligence, recklessness, or willful misconduct of Consultant, any 
subconsultant, anyone directly or indirectly employed by them, or anyone that they control (collectively 
"Liabilities").  Such obligations to defend, hold harmless and indemnify any Indemnitee shall not apply to 
the extent that such Liabilities are caused by the sole negligence, active negligence, or willful misconduct 
of such Indemnitee.   

B. Neither termination of this Agreement nor completion of the Services shall release 
Consultant from its obligations under this Section 15, as long as the event giving rise to the claim, loss, 
cost, damage, injury, expense or liability occurred prior to the effective date of any such termination or 
completion. 

C. Consultant agrees to obtain executed indemnity agreements with provisions identical to 
those set forth in this section from each and every subconsultant or any other person or entity involved by, 
for, with or on behalf of Consultant in the performance of this Agreement.  If Consultant fails to obtain 
such indemnity obligations from others as required, Consultant shall be fully responsible for all obligations 
under this Section.  City's failure to monitor compliance with this requirement imposes no additional 
obligations on City and will in no way act as a waiver of any rights hereunder.  The obligation to indemnify 
and defend City as set forth herein is binding on the successors, assigns or heirs of Consultant and shall 
survive the termination of this Agreement or this section. 

D. Consultant's compliance with the insurance requirements does not relieve Consultant from 
the obligations described in this Section 15, which shall apply whether or not such insurance policies are 
applicable to a claim or damages. 

16.     INSURANCE.   Consultant shall provide insurance in accordance with the requirements of Exhibit 3.

7/20/10 Agenda Item 12 - Page 12 of 47



    
City of Paso Robles Contract for Professional Auditing Services Page - 6 -

17. PERSONNEL. 

 A.   The Consultant represents that it has, or will secure at its own expense, all personnel 
required in performing the Services. All of the Services required hereunder will be performed by the 
Consultant or under Consultant’s supervision, and all personnel engaged in the work shall be qualified to 
perform such services.   

B. Consultant shall make every reasonable effort to maintain stability and continuity of 
Consultant's Key Personnel assigned to perform the Services. Key Personnel for this contract are as 
follows: 

Consultant shall provide City with a minimum twenty (20) days prior written notice of any changes 
in Consultant’s Key Personnel, provided that Consultant receives such notice, and shall not replace any 
Key Personnel with anyone to whom the City has a reasonable objection. 

Consultant will not utilize subconsultants without advance written notice to the City.  Consultant will not 
utilize a subconsultant to whom the City has a reasonable objection.  Subconsultants providing 
professional services will provide professional liability insurance as required in Exhibit 3 unless the City 
waives this requirement, in writing. 

18.   NONEXCLUSIVE AGREEMENT.  Consultant understands that this is not an exclusive Agreement 
and that City shall have the right to negotiate with and enter into contracts with others providing the same 
or similar services as those provided by Consultant as the City desires. 
  
19.   ASSIGNMENT.   Consultant shall not assign any of its rights nor transfer any of its obligations 
under this Agreement without the prior written consent of City and any attempt to so assign or so transfer 
without such consent shall be void and without legal effect and shall constitute grounds for termination. 

20. SUSPENSION AND TERMINATION. 

A. The City may suspend this Agreement and Consultant's performance of the Services, 
wholly or in part, for such period as it deems necessary due to unfavorable conditions or to the failure on 
the part of the Consultant to perform any provision of this Agreement.  Consultant will be paid for 
satisfactory services performed through the date of temporary suspension.  In the event that Consultant's 
services hereunder are delayed for a period in excess of six (6) months due to causes beyond 
Consultant's reasonable control, Consultant's compensation shall be subject to renegotiation. 

B. If Consultant at any time refuses or neglects to prosecute its Services in a timely fashion or 
in accordance with the schedule, or is adjudicated a bankrupt, or commits any act of insolvency, or makes 
an assignment for the benefit of creditors without City's consent, or fails to make prompt payment to 
persons furnishing labor, equipment, materials or services, or fails in any respect to properly and diligently 
prosecute its Services, or otherwise fails to perform fully any and all of the agreements herein contained, 
Consultant shall be in default.   

C. If Consultant fails to cure the default within seven (7) days after written notice thereof, City 
may, at its sole option, take possession of any Documents or other materials (in paper and electronic 
form) prepared or used by Consultant and (1) provide any such work, labor, materials or services as may 
be necessary to overcome the default and deduct the cost thereof from any money then due or thereafter
to become due to Consultant under this Agreement; or (2) terminate Consultant's right to proceed with this 
Agreement.   

D. In the event City elects to terminate, City shall have the right to immediate possession of all 
Documents and work in progress prepared by Consultant, whether located at Consultant's place of 
business, or at the offices of a subconsultant, and may employ any other person or persons to finish the 
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Services and provide the materials therefore.  In case of such default termination, Consultant shall not be 
entitled to receive any further payment under this Agreement until the Services are completely finished.    

E. In addition to the foregoing right to terminate for default, City reserves the absolute right to 
terminate this Agreement without cause, upon 72-hours' written notice to Consultant.  In the event of 
termination without cause, Consultant shall be entitled to payment in an amount not to exceed the Not-To-
Exceed Amount which shall be calculated as follows:  (1) Payment for Services then satisfactorily 
completed and accepted by City, plus (2) Payment for Additional Services satisfactorily completed and 
accepted by City, plus (3)  Reimbursable Expenses actually incurred by Consultant, as approved by City.  
The amount of any payment made to Consultant prior to the date of termination of this Agreement shall be 
deducted from the amounts described in (1), (2) and (3) above.  Consultant shall not be entitled to any 
claim or lien against City for any additional compensation or damages in the event of such termination and 
payment.  In addition, the City's right to withhold funds under Section 6(E) shall be applicable in the event 
of a termination for convenience. 

F. If this Agreement is terminated by City for default and it is later determined that the default 
termination was wrongful, such termination automatically shall be converted to and treated as a 
termination for convenience under this Section 20 and Consultant shall be entitled to receive only the
amounts payable hereunder in the event of a termination for convenience. 

21. DISPUTE RESOLUTION.    

A. Should any dispute arise out of this Agreement, either party may request that it be 
submitted to mediation.  The cost of mediation shall be borne equally by the parties.  Neither party shall 
be deemed the prevailing party.  No party shall be permitted to file a legal action without first requesting 
mediation and making a good faith attempt to reach a mediated settlement.  Upon the written request of
either party, the parties shall exchange documents reasonably necessary to a resolution of the dispute
prior to the mediation.  The mediation process, once commenced by a meeting with the mediator shall last 
until agreement is reached by the parties but not more than 60 days, unless the maximum time is 
extended by the parties.     

B. The prevailing party in any action between the parties to this Agreement brought to enforce 
the terms of this Agreement or arising out of this Agreement may recover its reasonable costs (including 
expert witness fees and expenses) and attorney’s fees expended in connection with such an action from 
the other party. 

22. CITY NOT OBLIGATED TO THIRD PARTIES.  City shall not be obligated or liable for payment 
hereunder to any party other than the Consultant. 

23. NON-DISCRIMINATION.  Consultant shall not discriminate in any way against any person on the 
basis of race, color, religious creed, national origin, ancestry, sex, sexual orientation, age, physical 
handicap, medical condition or marital status in connection with, or related to, the performance of this 
Agreement. 

24. UNAUTHORIZED ALIENS.  Consultant hereby promises and agrees to comply with all the 
provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. § 1101, et seq., as amended, and in 
connection therewith, shall not employ unauthorized aliens as defined therein.  Should Consultant so 
employ such unauthorized aliens for performance of work and/or services covered by this Agreement, and
should any liability or sanctions be imposed against City for such use of unauthorized aliens, Consultant 
hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions imposed, together 
with any and all costs, including attorneys’ fees, incurred by City.   
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25.  SECTION HEADINGS.  The headings of the several sections, and any table of contents appended 
hereto, shall be solely for convenience of reference and shall not affect the meaning, construction or
effect hereof. 
  
26.   SEVERABILITY.  If any one or more of the provisions contained herein shall for any reason be 
held to be invalid, illegal or unenforceable in any respect, then such provision or provisions shall be 
deemed severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability 
shall not affect any other provision hereof, and this Agreement shall be construed as if such invalid, illegal 
or unenforceable provision had not been contained herein. 
  
27.   REMEDIES NOT EXCLUSIVE.  No remedy herein conferred upon or reserved to City is intended 
to be exclusive of any other remedy or remedies, and each and every such remedy, to the extent 
permitted by law, shall be cumulative and in addition to any other remedy given hereunder or now or 
hereafter existing at law or in equity or otherwise. 
  
28.   NO WAIVER OF DEFAULT.  No delay or omission of City to exercise any right or power arising 
upon the occurrence of any event of default shall impair any such right or power or shall be construed to 
be a waiver of any such default of an acquiescence therein; and every power and remedy given by this 
Agreement to City shall be exercised from time to time and as often as may be deemed expedient in the 
sole discretion of City.   
  
29.   ENTIRE AGREEMENT AND AMENDMENT.   

A. This document represents the entire and integrated agreement between City and 
Consultant and supersedes all prior negotiations, representations, and agreements, either written or oral.   

B. This Agreement may be executed in any number of counterparts and each of such 
counterparts shall for all purposes be deemed to be an original; and all such counterparts, or as many of 
them as the parties shall preserve undestroyed, shall together constitute one and the same instrument.   

C. This document may be amended only by written instrument signed by both City and 
Consultant. 

30. SUCCESSORS AND ASSIGNS.  All representations, covenants and warranties set forth in this 
Agreement, by or on behalf of, or for the benefit of any or all of the parties hereto, shall be binding upon 
and inure to the benefit of such party, its successors and assigns. 
  
31. APPLICABLE LAW; VENUE.  This Agreement shall be governed by the laws of the State of 
California.  Any litigation regarding this Agreement or its contents shall be filed in the County of San Luis 
Obispo, if in state court, or in the federal court with jurisdiction over to San Luis Obispo County, if in 
federal court. 
  
32. EXECUTION OF COUNTERPARTS.  This Agreement may be executed in any number of 
counterparts and each of such counterparts shall for all purposes be deemed to be an original; and all
such counterparts, or as many of them as the parties shall preserve undestroyed, shall together constitute 
one and the same instrument. 
  
33. AUTHORITY.  All parties to this Agreement warrant and represent that they have the power and 
authority to enter into this Agreement in the names, titles, and capacities herein stated and on behalf of 
any entities, persons, or firms represented or purported to be represented by such entity(ies), person(s), 
or firm(s) and that all formal requirements necessary or required by any state and/or federal law in order 
to enter into this Agreement have been fully complied with.  Furthermore, by entering into this Agreement, 
Consultant hereby warrants that it shall not have breached the terms or conditions of any other contract or 
agreement to which Consultant is obligated, which breach would have a material effect hereon. 
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IN WITNESS WHEREOF, the parties have executed this Agreement, which shall be effective on the date 
executed by City. 

CONSULTANT:   

By:  
 Ron A. Levy, Partner 
      

Date:  

CITY OF EL PASO DE ROBLES 

  
James Throop, Director of Administrative Services 

Date:  

Approved as to Form: 

__________________________________ 
City Attorney 

Attest:  

________________________________ 
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EXHIBIT 1:  SCOPE OF SERVICES 
AND 

SCHEDULE OF PERFORMANCE 

The proposal dated June 4, 2010 as submitted by Moss, Levy & Hartzheim LLP is attached to and 
referenced herewith to the Agreement for Professional Auditing Services. 
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EXHIBIT 2:  AUDIT WORK COST PROPOSAL  
AND 

STANDARD HOURLY BILLING RATES 

The cost proposal dated June 4, 2010 as submitted by Moss, Levy & Hartzheim LLP is attached to 
and referenced herewith to the Agreement for Professional Auditing Services. 
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EXHIBIT 3:  INSURANCE REQUIREMENTS 

TO 

PROFESSIONAL SERVICES AGREEMENT 

Consultant shall, at all times it is performing services under this Agreement, provide and maintain 
insurance in the following types and with limits in conformance with the requirements set forth below.   
Consultant will use existing coverage to comply with these requirements.  If that existing coverage does 
not meet the requirements set forth here, Consultant agrees to amend, supplement or endorse the 
existing coverage to do so.  Consultant acknowledges that the insurance coverage and policy limits set
forth in this section constitute the minimum amount of coverage required.  Any insurance proceeds 
available to Consultant in excess of the limits and coverage required in this agreement and that is 
applicable to a given loss will be available to City. 

 1. Commercial General Liability Insurance, occurrence form, using Insurance Services Office 
("ISO") "Commercial General Liability" policy form CG 00 01 or an approved equivalent.  Defense costs 
must be paid in addition to limits.  There shall be no cross liability exclusion for claims or suits by one 
insured against another.  Limits are subject to review, but in no event shall be less than $1,000,000 each 
occurrence;   

 2. Business Auto Coverage on ISO Business Automobile Coverage form CA 00 01 including 
symbol 1 (Any Auto) or an approved equivalent.  Limits are subject to review, but in no event shall be less 
than $1,000,000 each occurrence.  If Consultant or its employees will use personal autos in any way in
connection with performance of the Services, Consultant  shall provide evidence of personal auto liability 
coverage for each such person.   

 3. Workers Compensation on a state-approved policy form providing statutory benefits as 
required by law with employers liability insurance, with minimum limits of $1 million per occurrence.   

 4. Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit requirements 
shall provide coverage at least as broad as specified for the underlying coverages.  Any such coverage
provided under an umbrella liability policy shall include a drop down provision providing primary coverage 
above a maximum self-insured retention for liability not covered by primary but covered by the umbrella.  
Coverage shall be provided on a "pay on behalf of" basis, with defense costs payable in addition to policy 
limits.  Policy shall contain a provision obligating insurer at the time insured's liability is determined, not 
requiring actual payment by insured first.  There shall be no cross-liability exclusion precluding coverage 
for claims or suits by one insured against another.  Coverage shall be applicable to City for injury to 
employees of Consultant, subconsultants or others involved in performance of the Services.  The scope of 
coverage provided is subject to approval of City following receipt of proof of insurance as required herein.  
Limits are subject to review but in no event less than $1,000,000 per occurrence.   

 5. Professional Liability or Errors and Omissions Insurance as appropriate shall be written on 
a policy form coverage specifically designed to protect against acts, errors or omissions of the Consultant  
and "Covered Professional Services" as designated in the policy must include the type of work performed 
under this Agreement.  The policy limit shall be no less than $1,000,000 per claim and in the aggregate. 

6. Insurance procured pursuant to these requirements shall be written by insurers that are 
authorized to transact the relevant type of insurance business in the State of California and with an A.M. 
Bests rating of A- or better and a minimum financial size VII.

 7. General conditions pertaining to provision of insurance coverage by Consultant.  
Consultant  and City agree to the following with respect to insurance provided by Consultant : 
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a. Consultant  agrees to have its insurer endorse the third party general liability coverage 
required herein to include as additional insured City, its officials, employees and agents, using 
standard ISO endorsement No. CG 2010 with an edition prior to 1992, or an equivalent. 
Consultant also agrees to require all contractors, and subcontractors to do likewise. 

b. No liability insurance coverage provided to comply with this Agreement, except the Business 
Auto Coverage policy, shall prohibit Consultant, or Consultant's employees, or agents, from 
waiving the right of subrogation prior to a loss.  Consultant  agrees to waive subrogation rights 
against City regardless of the applicability of any insurance proceeds, and to require all contractors
and subcontractors to do likewise.  

c. All insurance coverage and limits provided by Consultant and available or applicable to this 
Agreement are intended to apply to the full extent of the policies.  Nothing contained in this 
Agreement or any other agreement relating to the City or its operations limits the application of 
such insurance coverage. 

d. None of the coverages required herein will be in compliance with these requirements if they 
include any limiting endorsement of any kind that has not been first submitted to City and 
approved of in writing. 

e. No liability policy shall contain any provision or definition that would serve to eliminate so-called 
"third party action over" claims, including any exclusion for bodily injury to an employee of the 
insured or of any contractor or subcontractor. 

f. All coverage types and limits required are subject to approval, modification and additional 
requirements by the City, as the need arises, and City shall be responsible for the cost of any 
additional insurance required.  Consultant shall not make any reductions in scope of coverage 
(e.g. elimination of contractual liability or reduction of discovery period) that may affect City's 
protection without City's prior written consent. 

g. Proof of compliance with these insurance requirements, consisting of certificates of insurance 
evidencing all of the coverages required and an additional insured endorsement to Consultant's 
general liability policy, shall be delivered to City at or prior to the execution of this Agreement.  In 
the event such proof of any insurance is not delivered as required, or in the event such insurance 
is canceled at any time and no replacement coverage is provided, City may terminate this 
agreement in accordance with Section 22 of the Agreement.   

h. Certificate(s) are to reflect that the insurer will provide 30 days notice to City of any 
cancellation of coverage.  Consultant agrees to require its insurer to modify such certificates to 
delete any exculpatory wording stating that failure of the insurer to mail written notice of 
cancellation imposes no obligation, or that any party will "endeavor" (as opposed to being 
required) to comply with the requirements of the certificate. 

i. It is acknowledged by the parties of this agreement that all insurance coverage required to be 
provided by Consultant or any subcontractor, is intended to apply first and on a primary, 
noncontributing basis in relation to any other insurance or self insurance available to City. 

j. Consultant agrees to ensure that subconsultants, and any other party involved with the 
Services who is brought onto or involved in the Services by Consultant, provide the same minimum 
insurance coverage required of Consultant; provided, however that only subconsultants performing 
professional services will be required to provide professional liability insurance.  Consultant agrees
to monitor and review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this section.  Consultant agrees that 
upon request, all agreements with subcontractors and others engaged in the Services will be 
submitted to City for review. 
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k. Consultant agrees not to self-insure or to use any self-insured retentions or deductibles on any 
portion of the insurance required herein and further agrees that it will not allow any contractor, 
subcontractor, Architect, Consultant or other entity or person in any way involved in the 
performance of work on the Services contemplated by this agreement to self-insure its obligations 
to City.  If Consultant's existing coverage includes a deductible or self-insured retention, the 
deductible or self-insured retention must be declared to the City.  At that time the City shall review
options with the Consultant, which may include reduction or elimination of the deductible or self-
insured retention, substitution of other coverage, or other solutions.  

l. The City reserves the right at any time during the term of the contract to change the amounts 
and types of insurance required by giving the Consultant ninety (90) days advance written notice of 
such change.  If such change results in additional cost to the Consultant , and the City requires 
Consultant to obtain the additional coverage, the City will pay Consultant the additional cost of the 
insurance.  

m. For purposes of applying insurance coverage only, this Agreement will be deemed to have 
been executed immediately upon any party hereto taking any steps that can be deemed to be in 
furtherance of or towards performance of this Agreement. 

n. Consultant acknowledges and agrees that any actual or alleged failure on the part of City to 
inform Consultant of non-compliance with any insurance requirement in no way imposes any 
additional obligations on City nor does it waive any rights hereunder in this or any other regard. 

o. Consultant will endeavor to renew the required coverages for a minimum of three years 
following completion of the Services or termination of this agreement and, if Consultant in unable 
to do so, Consultant will notify City at least thirty days prior to the cancellation or expiration of the 
policy or policies.   

p. Consultant shall provide proof that policies of insurance required herein expiring during the 
term of this Agreement have been renewed or replaced with other policies providing at least the 
same coverage.  Proof that such coverage has been ordered shall be submitted prior to expiration.  
A coverage binder or letter from Consultant's insurance agent to this effect is acceptable.  A 
certificate of insurance and/or additional insured endorsement as required in these specifications 
applicable to the renewing or new coverage must be provided to City within five days of the 
expiration of the coverages.   

q. The provisions of any workers' compensation or similar act will not limit the obligations of 
Consultant under this agreement.  Consultant expressly agrees that any statutory immunity 
defenses under such laws do not apply with respect to City, its employees, officials and agents.   

r. Requirements of specific coverage features or limits contained in this section are not intended 
as limitations on coverage, limits or other requirements nor as a waiver of any coverage normally 
provided by any given policy.  Specific reference to a given coverage feature is for purposes of 
clarification only as it pertains to a given issue, and is not intended by any party or insured to be 
limiting or all-inclusive. 

s. These insurance requirements are intended to be separate and distinct from any other 
provision in this agreement and are intended by the parties here to be interpreted as such. 

t. The requirements in this Section supersede all other sections and provisions of this Agreement 
to the extent that any other section or provision conflicts with or impairs the provisions of this 
Section. 

u. Consultant agrees to be responsible for ensuring that no contract entered into by Consultant in 
connection with the Services authorizes, or purports to authorize, any third party to charge City an 
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amount in excess of the fee set forth in the agreement on account of insurance coverage required 
by this agreement.  Any such provisions are to be deleted with reference to City.  It is not the intent 
of City to reimburse any third party for the cost of complying with these requirements.  There shall 
be no recourse against City for payment of premiums or other amounts with respect thereto. 

v.  Consultant agrees to provide immediate notice to City of any claim or loss against Consultant 
arising out of the work performed under this agreement.  City assumes no obligation or liability by 
such notice, but has the right (but not the duty) to monitor the handling of any such claim or claims 
if they are likely to involve City. 
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RESOLUTION NO. 10-XXX

A RESOLUTION OF THE CITY OF EL PASO DE ROBLES
APPROVING A CONTRACT FOR AUDITING AND REPORTING

SERVICES TO MOSS, LEVY & HARTZHEIM LLP, CERTIFIED PUBLIC
ACCOUNTING FIRM

WHEREAS, City policy is to distribute a Request for Proposal for professional auditing services and 
related reporting every five years; the last Request for Proposal was distributed in 2003; and

WHEREAS, Requests for Proposals were widely distributed; and

WHEREAS, the City received ten responses that were fairly evaluated; and

WHEREAS, the proposal response received from Moss, Levy & Hartzheim LLP was rated as the 
highest and best proposal; and

l Report of Financial Transactions was the lowest.

THEREFORE BE IT HEREBY RESOLVED by the City Council of the City of El Paso de Robles 
that the audit and related reporting work be awarded to Moss, Levy & Hartzheim LLP, a certified 
public accounting firm.

BE IT FURTHER RESOLVED that the Director of Administrative Services is hereby authorized to 
execute a contract with Moss, Levy & Hartzheim LLPfor the engagement (attached herewith).

PASSED AND ADOPTED by the City Council of the City of Paso Robles this 20th day of July 2010 
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

____________________________________
Duane Picanco, Mayor

ATTEST:

____________________________________
Caryn Jackson, Deputy City Clerk
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