
TO: James L. App, City Manager

FROM: Doug Monn, Public Works Director

SUBJECT: Penalties for Wastewater Treatment Plant Violations

DATE: July 6, 2010

NEED: For City Council to consider settling penalties for wastewater treatment plant violations 
by directing sewer enterprise funds to conceptual design of 21st Street improvements 
and the .

FACTS:

1. The Paso Robles Wastewater Treatment Plant (WWTP) discharge to the Salinas River is 
regulated by the Central Coast Regional Water Quality Control Board (Water Board) 
under a National Pollutant Discharge Elimination System (NPDES) permit.  

2. Paso Robles wastewater contains high salt levels.  The WWTP is antiquated and cannot 
consistently comply with NPDES permit pollutant limits.  Between March 1, 2008, and 
August 31, 2009, the City violated effluent limits 23 times.  Pollutants that exceeded 
effluent limits include sodium, chloride, total dissolved solids, pH, bis-phthalate, 
selenium, and copper.  

3. The City will continue to violate effluent limits until Nacimiento water is online and the 
WWTP is upgraded.

4. The California Water Code requires a mandatory minimum penalty of $3,000 for each 
effluent violation.  The Water Board assessed the City with a $69,000 penalty for the 
effluent violations described above.  The Water Board allowed the City to propose a 
supplemental environmental project (SEP) in lieu of a portion of the penalty.  

5.
WWTP upgrade project.

6. st Street as a high priority for storm 
drainage improvements.

7. City staff proposed and Water Board staff tentatively approved directing the maximum 
penalty amount permissible by the Water Code, $42,000, to conceptual design of 
improvements to five blocks of 21st Street, between Vine Street and Riverside Avenue.  
The conceptual design will meet several objectives, including:

Reduce the volume and intensity of stormwater discharged to the Salinas River;
Increase groundwater recharge for water supply and aquifer health;
Improve air quality through use of native vegetation, multiple trees, and reduced 
motor vehicle use;
Improve pedestrian and bicyclist mobility and safety; and
Promote infill and redevelopment.

Agenda Item No. 11 - Page 1 of 30



8. City and Water Board staff have negotiated a stipulated order (attached) that requires the 
City to direct $42,000 to the Bay Foundation of Morro Bay as a clearinghouse for 
funding of conceptual design of 21st Street improvements, and the remaining penalty, 

The Bay Foundation will 
oversee and disburse funds to the 21st Street project, much like an escrow account.

9. for a 
$993,000 grant for construction of 21st Street improvements.

ANALYSIS &
CONCLUSION: The Water Board penalty is the minimum amount required by the Water 

Code.  (The Water Code provides for penalties of up to $10,000 per day.)  The proposed
supplemental environmental project may lead to grant funding for construction of major 
improvements to 21st Street.  The stipulated order terms are reasonable and fair.  It 

Sewer 
Enterprise Funds to the Bay Foundation for the 21st Street project, and $27,000 to the 

POLICY
REFERENCE: Water Board Discharge Permit

FISCAL IMPACT: these proposed 
expenditures.  These expenditures would have no impact on the General Fund.

OPTIONS: a. Adopt Resolution No. 10-xx to approve payment of $42,000 to the Bay Foundation 
for conceptual design of 21st Street improvements and $27,000 to the Stat
Cleanup and Abatement Account.

b. Amend, modify, or reject the above option.

ATTACHMENTS:
1. Stipulated Order
2. Resolution No. 10-xx

Prepared by: Matt Thompson, PE, Wastewater Manager
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.

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION

895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401

In the matter of:

City of Paso Robles

)
)
)
)
)
)

Order No. R3-2010-0032
Stipulation For Administrative Civil

Liability, Order

INTRODUCTION:

This Stipulation for Administrative Civil Liability, Order (hereafter “Stipulated
Order”) is entered into by and between the Enforcement Staff of the Central
Coast Regional Water Quality Control Board (“Enforcement Staff”) and the City of
Paso Robles (“Settling Respondent”) (Collectively “Parties”) and is presented to
the Executive Officer of the Central Coast Regional Water Quality Control Board
(“Central Coast Water Board”) for adoption as an Order by settlement, pursuant
to Government Code section 11415.60 and pursuant to the authority delegated to
the Executive Officer by the Central Coast Water Board.

The Enforcement Staff has alleged violations against the Settling Respondent as
set forth in Expedited Payment Letter No. R3-2009-0068 dated April 27, 2010,
which is attached hereto as Exhibit A.

Mandatory Liability – Pursuant to California Water Code Section 13385, the
Central Coast Water Board shall impose civil liability of three thousand dollars
($3,000) for each of the 23 violations identified in the Expedited Payment Letter.

THE CENTRAL COAST WATER BOARD ENFORCEMENT STAFF AND THE
CITY OF PASO ROBLES HEREBY STIPULATE AS FOLLOWS:

1. Upon issuance by the Executive Officer of the Central Coast Water Board,
this Stipulated Order represents a final and binding resolution and settlement of
violations alleged in the Expedited Payment Letter against the City of Paso
Robles and its subsidiaries, corporate parents, affiliates, successors, heirs,
assigns, and their officers, directories, partners, employees, representative
agents, and attorneys, as of the effective date of the Expedited Payment Letter.

2. The Parties covenant and agree that they will not contest the Stipulated
Order before the Central Coast Water Board, the State Water Resources Control
Board, or any court.
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Order No. R3-2010-0032 - 2 -
Stipulated Administrative Civil Liability Order
City of Paso Robles

3. Neither this Stipulated Order nor any payment pursuant to the Order shall
constitute evidence of, or be construed as, a finding, adjudication, or
acknowledgment of any fact, law, or liability, nor shall it be construed as an
admission of violation of any law, rule, or regulations. However, this Stipulated
Order and/or any actions or payment pursuant to the Order may constitute
evidence in actions seeking compliance with this Order. This Stipulated Order
may be used as evidence of a prior enforcement action in any future actions by
the Central Coast Water Board against the City of Paso Robles.

4. The Parties agree that the procedure that has been adopted for the approval
of the settlement by the Parties, as reflected in this Stipulated Order, will be
adequate. In the event procedural objections are raised prior to this Stipulated
Order becoming effective, the Parties agree to meet and confer concerning any
such objections, and may agree to revise or adjust the procedure as necessary
or advisable under the circumstances.

5. DEFINITIONS

“Cleanup and Abatement Account” – the State Water Pollution Cleanup and
Abatement Account.

“Designated Water Board Representative” – the representative from the Central
Coast Water Board responsible for oversight of the supplemental environmental
project (SEP). This person is Tamara Presser.

“Enforcement Coordinator: - the person on the Central Coast Water Board staff
who is responsible for enforcement coordination.

“Implementing Party” – an independent third party with whom the Settling
Respondent has contracted or otherwise engaged to implement the SEP. The
Implementing Party is the Bay Foundation of Morro Bay.

“Milestone Requirement” – a requirement with an established time schedule for
meeting/ascertaining certain identified measurements of completed work. Upon
the timely and successful completion of each milestone requirement, an amount
of liability will be permanently suspended or excused as set forth in the
Description of the SEP below.

“SEP Completion Date” – the date in which the SEP will be completed in its
entirety.
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Stipulated Administrative Civil Liability Order
City of Paso Robles

6. ADMINISTRATIVE CIVIL LIABILITY AND COSTS OF ENFORCEMENT

A. Total Civil Liability

Settling Respondent shall be subject to administrative civil liability in the total
amount of $69,000. This includes an initial liability payment of $27,000 and
suspended liability in the amount of $42,000 pending completion of the SEP set
forth in Paragraph 7.

B. Payment and Costs

Payment of liability in the amount of $27,000, as described in Paragraph 6.A,
shall be made to the Cleanup and Abatement Account within 30 days of issuance
of this Stipulated Order. Checks shall be mailed to the address listed below:

Central Coast Regional Water Quality Control Board
Attn: Sandy Cheek
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401-7906

Please print “Order No. R3-2010-0032” on the check.

C. Funding of Supplemental Environmental Projects

The suspended liability (“Suspended Civil Liability”) shall be deemed satisfied
once Settling Respondent funds the SEP described in Paragraph 7 in the amount
of $42,000 (SEP Amount) and the SEP is completed by the Bay Foundation of
Morro Bay in accordance with the SEP Workplan, attached hereto as Exhibit B.

7. DESCRIPTION OF THE SEP

The 21st Street Green Design Assistance project has been created to eliminate
flooding and the associated erosion and traffic hazards on 21st Street in Paso
Robles. This street was established decades ago in a natural drainageway.
Stormwater cannot infiltrate due to extensive impervious surfaces. This project
will narrow roadways, create a vegetated swale, and will include infiltration
features, multiple trees, pervious sidewalks, and storyboards explaining the
design for the public. The street will be an example of Low Impact Development
and how environmental design can provide multiple community benefits including
groundwater recharge. The Bay Foundation will hire SvR Design Company to
research the site, analyze hydrology, prepare a conceptual design and template
that can be utilized by the City for other redevelopment street projects, and
review the project during each design phase. This SEP will directly benefit
surface water quality by reducing the volume and intensity of stormwater runoff to
the Salinas River, where the violations listed in Exhibit A occurred. Please see
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Scope of Services listed on Exhibit B and Schedule for Performance on Exhibit
C. The SEP will be implemented by the Bay Foundation of Morro Bay.

8. REPRESENTATIONS AND AGREEMENTS REGARDINGS SEPS

A. Implementing Party Performing SEP

1. Representation of the Implementing Party

As a material consideration for the Water Board’s acceptance of this Stipulated
Order, the Implementing Party represents that it will utilize the funds provided to
it by the Settling Respondent to implement the SEP in accordance with the
Schedule for Performance set forth in the Stipulated Order. The Implementing
Party understands that its promise to implement the SEP, in its entirety and in
accordance with the schedule for implementation, is a material condition of this
settlement of liability between the Settling Respondent and the Central Coast
Water Board. The Implementing Party agrees that the Central Coast Water
Board has the right to require the Implementing Party to implement the SEP in
accordance with the terms of this Stipulated Order if it has received funds for that
purpose from the Settling Respondent. The Implementing Party agrees to submit
to the jurisdiction of the Water Board to enforce the terms of this Stipulated Order
and the implementation of the SEP.

9. PUBLICITY

Whenever the Settling Respondent or its agents or subcontractors or the
Implementing Party publicizes one or more elements of the SEP, they shall state
in a prominent manner that the project is being undertaken as part of the
settlement of an enforcement action by the Central Coast Water Board against
the Settling Respondent.

10. WATER BOARD OVERSIGHT COSTS

Central Coast Water Board does not anticipate any staff oversight costs for the
proposed SEP.

11. SUBMITTAL OF PROGRESS REPORTS

Settling Respondent shall provide monthly reports of progress to the Designated
Water Board Representative on the 1st day of each month starting with July 1,
2010. The Implementing Party may provide the progress reports on behalf of the
Settling Respondent.
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12. AUDITS AND CERTIFICATION OF ENVIRONMENTAL PROJECT

A. Certification of Expenditures

On or before 30 days after completion of SEP, Settling Respondent shall submit
certified statements by responsible corporate officials representing the Settling
Respondent and the Implementing Party documenting the respective
expenditures by Settling Respondent and the Implementing Party to implement
and complete the SEP. The expenditures may be external payments to outside
vendors or contractors implementing the SEP. In making such certification, the
official may rely upon normal company project tracking systems that capture
employee time expenditures and external payments to outside vendors such as
environmental and information technology contractors or consultants. Settling
Respondent shall provide any additional information requested by the Central
Coast Water Board staff which is reasonably necessary to verify Settling
Respondent’s or the Implementing Party’s SEP expenditures. The certification
need not address any costs incurred by the Central Coast Water Board for
oversight.

B. Certification of Performance of Work

On or before 30 days after completion of SEP, the Settling Respondent, or the
Implementing Party on behalf of the Settling Respondent, shall submit a report,
under penalty of perjury, stating that the SEP has been completed in accordance
with the terms of this Stipulated Order. Such documentation may include
photographs, invoices, receipts, certifications, and other materials reasonably
necessary for the Central Coast Water Board to evaluate the completion of the
SEP and the costs incurred by the Settling Respondent.

C. Third Party Audit

If the Designated Regional Board Representative obtains information that causes
the representative to reasonably believe that the Settling Respondent or the
Implementing Party has not expended money in the amounts claimed by the
Settling Respondent or the Implementing Party, or has not adequately completed
any of the work in the SEP Workplan, the Designated Regional Board
Representative, may require, and the Settling Respondent shall submit, at its
sole cost, a report prepared by an independent third party(ies) acceptable to the
Water Board staff providing such party(ies)’s professional opinion that Settling
Respondent has expended money in the amounts claimed by the Settling
Respondent and/or the Implementing Party. In the event of such an audit, the
Settling Respondent and the Implementing Party agree that they will provide the
third-party auditor with access to all documents which the auditor requests. Such
information shall be provided to the Designated Water Board Representative
within three (3) months of the completion of the Settling Respondent’s SEP
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obligations. The audit need not address any costs incurred by the Central Coast
Water Board for oversight.

13. CENTRAL COAST WATER BOARD ACCEPTANCE OF COMPLETED
SEP

Upon the Settling Respondent’s satisfaction of its obligations under this
Stipulated Order, the completion of the SEP and any audits, the Designated
Water Board Representative, with notice to the regional Enforcement
Coordinator, shall request that the Central Coast Water Board issue a
“Satisfaction of Order.” The issuance of the Satisfaction of Order shall terminate
any further obligations of the Settling Respondent and/or the Implementing Party
under this Stipulated Order.

14. FAILURE TO EXPEND ALL SUSPENDED ADMINISTRATIVE CIVIL
LIABILITY FUNDS ON THE APPROVED SEP

In the event that Settling Respondent is not able to demonstrate to the
reasonable satisfaction of the Central Coast Water Board staff that it and/or the
Implementing Party has spent the entire SEP Amount for the completed SEP,
Settling Respondent shall pay the difference between the Suspended
Administrative Civil Liability and the amount Settling Respondent can
demonstrate it actually spent on the SEP, as an administrative civil liability.

15. FAILURE TO COMPLETE THE SEP

If the SEP is not fully implemented within the SEP Completion Period required by
this Stipulated Order or there has been a material failure to satisfy a Milestone
Requirement, the Designated Water Board Representative shall issue a Notice of
Violation. As a consequence, Settling Respondent shall be liable to pay the
entire Suspended Liability or, some portion thereof less the value of the
completion of any Milestone Requirements. Unless otherwise ordered, Settling
Respondent shall not be entitled to any credit, offset, or reimbursement from the
Central Coast Water Board for expenditures made on the SEP prior to the date of
the “Notice of Violation” by the Water Board. The amount of the Suspended
Liability owed shall be determined via a “Motion for Payment of Suspended
Liability” before the Executive Officer or the Water Board. Upon a determination
by the Executive Officer or the Water Board of the amount of the Suspended
Liability assessed, the amount owed shall be paid to the SWRCB Cleanup and
Abatement Account within thirty (30) days after the service of the Executive
Officer’s or Central Coast Water Board’s determination. In addition, the Settling
Respondent shall be liable for the Water Board’s reasonable costs of
enforcement, including but not limited to legal costs and expert witness fees.
Payment of the assessed amount will satisfy the Settling Respondent’s
obligations to implement the SEP.
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16. CENTRAL COAST WATER BOARD IS NOT LIABLE

Neither the Central Coast Water Board members nor the Central Coast Water
Board staff, attorneys, or representatives shall be liable for any injury or damage
to persons or property resulting from acts or omissions by Settling Respondent or
the Implementing Party, or their respective directors, officers, employees, agents,
representatives or contractors in carrying out activities pursuant to this Stipulated
Order, nor shall the Central Coast Water Board, its members or staff be held as
parties to or guarantors of any contract entered into by Settling Respondent or
Implementing Party, or their directors, officers, employees, agents,
representatives or contractors in carrying out activities pursuant to this Stipulated
Order.

The Settling Respondent and the Implementing Party covenant not to sue or
pursue any administrative or civil claim or claims against the Central Coast Water
Board or its officers, employees, representatives, agents, or attorneys arising out
of or relating to any matter expressly addressed by the ACL, this Stipulated
Order or the SEP.

17. Nothing in this Stipulated Order shall be deemed to create any rights in favor
of, or to inure to the benefit of, any third party or parties, or to waive or release
any defense or limitation against third party claims.

18. The Executive Officer may extend any of the due dates in this Stipulated
Order upon the joint request of the Parties. Such extensions must be in writing.

19. The Effective Date of this Stipulated Order shall be the date on which it is
executed by the Executive Officer on behalf of the Central Coast Water Board.

20. This Stipulated Order relates only to administrative civil liability for violations
that were alleged in the Expedited Payment Letters. The Central Coast Water
Board and its Executive Officer reserve all rights to take additional enforcement
actions, including without limitation the issuance of administrative civil liability
complaints or orders for violations that occur after the date on which the
Assistant Executive Officer signed the Expedited Payment Letters.

21. In the event that this Stipulated Order does not take effect because it is
vacated in whole or in part by the State Water Resources Control Board or a
court, the Parties acknowledge that they expect to proceed to a contested
evidentiary hearing before the Central Coast Water Board to determine whether
to assess administrative civil liabilities for the underlying alleged violations,
unless the Parties agree otherwise. The Parties agree that all oral and written
statements and agreements made during the course of settlement discussions
will not be admissible as evidence in the hearing. The Parties also agree to waive
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EXHIBIT B
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RESOLUTION NO. 10-xx

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES
APPROVING PAYMENT OF PENALTIES FOR WASTEWATER TREATMENT PLANT 

VIOLATIONS

WHEREAS, the Paso Robles Wastewater Treatment Plant (WWTP) discharge to the Salinas River is 
regulated by the Central Coast Regional Water Quality Control Board (Water Board) under a National 
Pollutant Discharge Elimination System (NPDES) permit.  

WHEREAS, Paso Robles wastewater contains high salt levels.  The WWTP is antiquated and cannot 
consistently comply with NPDES permit pollutant limits.  Between March 1, 2008, and August 31, 2009, 
the City violated permit effluent limits 23 times.  Pollutants that exceeded effluent limits include sodium, 
chloride, total dissolved solids, pH, bis-phthalate, selenium, and copper.  

WHEREAS, the Water Board assessed the City with a $69,000 penalty for these effluent violations 
described above.  The Water Board allowed the City to propose a supplemental environmental project 
(SEP) in lieu of a portion of the penalty.  

WHEREAS, City staff proposed and Water Board staff tentatively approved directing the maximum 
penalty amount permissible by the Water Code, $42,000, to conceptual design of improvements to five 
blocks of 21st Street, between Vine Street and Riverside Avenue.  The conceptual design will be a 
complete/green street that meets several objectives.

WHEREAS, the City and Water Board staff have negotiated a stipulated order that requires the City to 
direct $42,000 to the Bay Foundation of Morro Bay for conceptual design of 21st Street improvements, 

THEREFORE, BE IT RESOLVED:

The City Council of the City of Paso Robles does hereby approve payment of $42,000 to the Bay 
Foundation for conceptual design of 21st

Abatement Account.

PASSED AND ADOPTED by the City Council of the City of Paso Robles this 6h day of July2010 by 
the following vote:

AYES:
NOES:
ABSTAIN: 
ABSENT: 

Duane Picanco, Mayor
ATTEST:

____________________________________
Dennis Fansler, City Clerk
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