TO:

JAMES L. APP, CITY MANAGER

FROM:

BOB LATA, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT:

PLANNING COMMISSION RECOMMENDATION REGARDING
OAK TREE IN ALLEY RIGHT-OF-WAY

DATE:

SEPTEMBER 7, 2004

Needs:

For the City Council to consider whether or not to pursue a recommendation
that the City remove a healthy 40-inch oak tree located in a currently unused
alley right-of-way.

Facts:

1.

On August 10, 2004, the Planning Commission considered a Planned
Development (PD) application from Ian and Coralie McMillan
regarding property located at the NW corner of Pine and 10th Streets. A
copy of the staff report is attached for background purposes.

2.

The McMillan’s PD application was approved, however in conjunction
with their consideration of the project the Planning Commission
recommended that the City Council consider removal of a 40 inch oak
tree located in an adjacent unused alley right-of-way.

3.

Attached is an orientation map showing the block in question and the
location of the oak tree that was under discussion.

4.

An Arborist report does not indicate any health problems related to the
oak tree, and the McMillan’s development plan is designed in a manner
recommended by the Arborist so as not to adversely impact the oak.

5.

The Planning Commission voted 5 / 2 in favor of a motion that the City
Council consider taking out the oak tree, at City costs, to improve
traffic circulation in the subject block. The conditions of approval on
the McMillan PD would require the applicant to pave the alley per City
standard if the Council determines to remove the oak tree.

Analysis
and
Conclusion:

Under the PD proposed by the McMillans, the oak tree would be preserved and
alley right-of-way adjacent to their property would be utilized as a public
pedestrian walkway, accessing their property and other properties in the block.
The project plan calls for the McMillans to install pavers around the oak. There
is no pending request to abandon the alley right-of-way.

The Planning Commission majority (with Commissioners Mattke and Kemper
dissenting) expressed concerns about traffic circulation in the block,
particularly in light of the various commercial uses. The majority concluded
that removal of the oak tree to enhance traffic circulation would have greater
public value than preserving the tree, and that the financial burden to remove
the tree and pay for replacement trees (per the City’s Oak Tree Preservation
Ordinance) should be borne by the City.
The McMillans have expressed strong opposition to removal of the oak tree. It
has been their intent to seek preservation of the tree and to provide a pedestrian
walkway in that area. They have also questioned the removal in relation to
consistency with the City’s Oak Tree Preservation Ordinance.
An alternative perspective on the issue would be to argue that since the
alleyway is not being abandoned, there will still be the opportunity to remove
the tree in the future if and when the need arises, or if the tree develops health
problems. In addition, one could anticipate that a number of the existing
structures on the block could be replaced sometime in the future and a more
effective land use pattern could be established (i.e.: not all of the existing land
uses and structures would appear to be the highest and best use of the
property). Removal of the oak and paving of another vehicular alley link may
be premature.
A further consideration is whether or not there is a need for the north-south
alley that would go through where the oak tree is now located. As the attached
illustration indicates, the block currently has an east-west through alley. One
could question whether or not an additional north-south half-block alley is
necessary, particularly at this point in time. It should also be noted that
providing the alley connection to 10th Street will eliminate on-street parking
spaces where the alley would intersect with 10th Street.
Policy
Reference:
Fiscal
Impact:

Options:

Oak Tree Preservation Ordinance

Less than $5,000 to remove the 40 inch oak tree and plant five (5) replacement
trees of two inch diameter size, consistent with the Oak Tree Preservation
Ordinance
a.

Concur with the Planning Commission recommendation to remove the
40-inch oak tree in the alley right-of-way at this time at City cost and
direct staff to prepare a resolution of appropriation of $5,000 for
Council consideration at the September 21, 2004, Council meeting.

b.

To conclude that it would not be appropriate for the City to remove the
40-inch oak located in the alley right-of-way at this time, permitting the
McMillans to proceed with their installation of a pedestrian walkway
consistent with their proposed project plan.

c.

Amend, modify or reject the foregoing options.
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