TO:

JAMES L. APP, CITY MANAGER

FROM:

BOB LATA, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT:

APPEAL OF PLANNING COMMISSION APPROVAL OF
DEVELOPMENT PLAN 01-025 (BLACK RANCH RESORT PROJECT)

DATE:

APRIL 6, 2004

Needs:

For the City Council to consider an appeal filed by Matt Masia regarding the
Planning Commission’s approval of the Black Ranch Resort Project on
February 24, 2004.

Facts:

1.

The subject project is a Resort with 280 hotel rooms/cottages/casitas,
conference facilities, and golf courses and other recreation facilities on
approximately 386 acres.

2.

The project as approved is consistent with the City’s General Plan,
Zoning, Zoning Code and the Airport Land Use Plan (the existing 1977
plan).

3.

Attached is a letter from Fred Glick, Attorney at Law, outlining three
topics that he identifies as Issues of Appeal:
o Confirmation of the applicability of the 1977 Airport Land Use
Plan;
o The status of permitted land uses;
o Whether or not Agricultural wells can be used to irrigate golf
courses.

4.

Analysis
and
Conclusion:

The Council’s consideration of this appeal is limited to evaluation of
the project plans filed with the City, evaluated under the California
Environmental Quality Act (CEQA) and considered by the Planning
Commission at their noticed public hearing on February 24, 2004.

It would appear that the issues raised by Mr. Glick have already been addressed
by the City Council and/or are a part of established Council policy.

1. On March 16, 2004 the City Council approved forwarding a Draft Airport
Land Use Plan to the County Airport Land Use Commission. In the process of
that approval process, the City Council confirmed that any development project
approved prior to the County’s adoption of a new Airport Land Use Plan would
be subject to the existing Airport Land Use Plan. Therefore, the Black Ranch
Resort Project recently approved by the Planning Commission is subject to the
1977 Airport Land Use Plan. Implementation of the project can proceed as
approved in spite of any new Airport Land Use Plan.
2. The City’s adopted General Plan and Zoning / Zoning Code provides the
land use policy under which the Black Ranch Resort Project was approved. As
a part of the Planning Commission’s approval of the project, the adopting
resolution makes clear to the property owner, subsequent owners, and the
general public what land uses are permitted (hotel, conference facilities, golf,
etc.) and what is not provided for (e.g. residential land uses).
In the event that the property owner wishes to seek new / modified
entitlements, he or she will be subject to whatever General Plan, Zoning,
Zoning Code or Airport Land Use Plan provisions that are in effect at that time.
Any changes to the project description that are beyond the Planning
Commission’s ability to make findings of “substantial compliance” would
require a new Development Plan approval and the related CEQA
documentation and findings.
Further, the property owner has the ability to seek an amendment to existing
General Plan and other policy documents in the manner prescribed by the City
codes. In conjunction with any such application(s), the City would undertake
steps necessary to meet CEQA requirements.
3. At the March 16, 2004 City Council meeting the City Council approved use
of existing Agricultural wells to irrigate proposed golf courses on the subject
property. That approval was not limited as to ownership and would apply to
any successor interest.
In conclusion, it would appear that the issues raised by Mr. Glick and which are
the subject of the appeal by Matt Masia are addressed by recent City Council
action and/or the City’s General Plan, Zoning, Zoning Code, and the 1977
Airport Land Use Plan.
Policy
Reference:

General Plan, Zoning, Zoning Code, 1977 Airport Land Use Plan; actions by
the City Council at the March 16, 2004 City Council meeting.

Fiscal
Impact:

None

Options:

a.

Based on the City Council having confirmed the applicability of the
1977 Airport Land Use Plan to the approved Black Ranch Resort
Project, and based on the established requirements of the City’s General
Plan, Zoning, and Zoning Code, and based on the City Council’s
approval of the use of Agricultural wells to provide for irrigation of
future golf courses on the subject property, that the City Council deny
the appeal and uphold the Planning Commission’s approval of the
Black Ranch Resort Project subject to the conditions of approval
contained in Planning Commission Resolution No.04-008.

b.

Amend, modify or reject the foregoing option.
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